AT
S oo

Nejvyssi kontrolni drad, Najvyssi kontrolny arad
Ceska republika Slovenskej republiky
The Supreme Audit Office, The Supreme Audit Office
Czech Republic of the Slovak Republic

Zprava o vysledcich paralelnich kontrol spravy dané
z pfidané hodnoty mezi Ceskou republikou
a Slovenskou republikou provedenych v roce 2005

Sprava o vysledkoch paralelnych kontrol spravy dane
z pridanej hodnoty medzi Ceskou republikou
a Slovenskou republikou vykonanych v roku 2005

Report on the Results of Parallel Audit
of Administration of Value Added Tax in the
Czech Republic and in the Slovak Republic in 2005






Zprava o vysledcich paralelnich kontrol spravy dané
z pridané hodnoty mezi Ceskou republikou
a Slovenskou republikou provedenych v roce 2005

Sprava o vysledkoch paralelnygh kontrol spravy dane
z pridanej hodnoty medzi Ceskou republikou
a Slovenskou republikou vykonanych v roku 2005

Report on the Results of Parallel Audit of VValue Added
Tax Administration in the Czech Republic and in the
Slovak Republic in 2005







Obsah / Contents

Ceska verze

(o TR 8
2. Shrnuti vysledkd a vyhodnoceni paralelnich kontrolnich akci ...........cccoeevennnnnn. 9
3. Problematika dané¢ z pridané hodnoty po vstupu CRa SR do EU ........ccccccevevenneee. 11
3.1 Dan z piidane hOANOLY .......cceoiviiiiiicie e 11
B2 SYSEM VIES ...t 12
3.3 Mezinarodni administrativini SPOIUPIACE .......c.cceeeeiieeiieeiecie e 13
4. Vybrand kontrolni zjidténi pii ovérovani obchodnich transakci ...........ccccceveeniennen. 13
5. Prabeh KONtrolNi @KCE ........coviiiiiiie e 18
5.1 Intrakomunitarni tranSaKCe ........ccecvevieiiiieicieeec e 18
5.1.1 Intrakomunitarni dOANT ........oceiiiiiiiiiiee s 19

5.1.2 Intrakomunitarni POFIZENT ....c.oviiieieiieeee s 21

5.2 Mezinarodni vymeéna informaci Urovné L3 ..........cccccv e 25
B. ZAVET ..ottt b et h e te e e be e be e e be et e bt e beeteaaeeras 27

Slovenskéa verzia

(o TR 32
2. Zhrnutie vysledkov a vyhodnotenie paralelnych kontrolnych akcii ......................... 33
3. Problematika dane z pridanej hodnoty po vstupe CRaSR dO EU .......ccccccevevneee. 35
3.1 Dan z pridane] hodNOLY .......ccocviiieiiie e 35
B2 SYSEM VIES ..ottt ne e enes 36
3.3 Medzinarodna administrativna SPOIUPIACaA ..........ccccveevvereiiieieece e 37

4. Vybrané kontrolné zistenia pri overovani obchodnych transakcii .............cccceeveueneee. 37
5. Priebeh KontrolNej akCie ........cccoveieiiiiicc st 42
5.1 IntrakomuNitarne tranSakCie .........cccoveieiiieieeieiese e eneas 43
5.1.1 Intrakomunitarne dodania ..........ccocuveeeerierienene e 43

5.1.2 Intrakomunitarne nadobudnutia ...........ccccceveieieiiiiniicce 46

5.2 Medzinarodna vymena informacii — Groven L3 ...........ccccocevviveiiein e, 50

T V] LSS 52

English version

R 101 oo [0 Tox o o ISR 58
2. Summary of results and evaluation of parallel audit ................ccccoveiiieiiiieiiciec 59
3. Aspects of value added tax after accession of the CR and the SR to the EU ............ 61
3.1 Value added TX ..ocveivieieieieie et 61
3.2 The VIES SYSIEIM ... 62
3.3 International administrative COOPEration ...........cccccevvevieiieiesieie e 63
4. Selected audit findings within verification of commercial transactions ................... 64
5. AUAIT PrOCEAUIE ...oecvieiieie ettt s et e e s re e re e st e sbeeneeeneenns 69
5.1 Intra-Community traNSACLIONS .......c.oveiviiiriiriieieiee e 69
5.1.1 Intra-Community SUPPHES ..veeveeiiieieeecee st 70

5.1.2 Intra-Community aCQUISITIONS ........ccceveriiiiiieriese e 73

5.2 International exchange of information at the L3 level ...........ccccoooiiiiiiicinennn, 77

T O] (0] 113 [ PR R 80






Zprava o vysledcich paralelnich kontrol
spravy dané z piidané hodnoty mezi
Ceskou republikou a Slovenskou republikou
provedenych v roce 2005






Uvodni slovo

Predkladany material informuje o prabéhu a vysledcich paralelnich kontrol
provedenych Nejvy$sim kontrolnim Gradem, Ceska republika a Najvy3sim kontrolnym
Uradom Slovenskej republiky, které byly zaméieny na oblast spravy dané z piidané hodnoty
a vyuzivani informacniho systému VIES (Value Added Tax Information Exchange System —
Systém na vyménu informaci o dani z ptidané hodnoty).

V kvétnu 2004 vstoupily Ceska republika a Slovenska republika do Evropské unie,
piijmy z dan¢ z ptidané hodnoty tudiZz ovliviwuji nejen statni rozpocty obou zemi, ale
i rozpocet Evropské unie jako celku. Paralelni kontrolni akce byly zamétreny zejména
na kontrolu postupu spravca dané pii provérovani vySe dané z piidané hodnoty odvedené
pii obchodnich transakcich uskute¢nénych mezi jednotlivymi ¢lenskymi staty Evropské unie.

Zavedeni systému VIES umoznilo elektronickou vyménu informaci o registraci platca
k dani z ptidané hodnoty v jednotlivych ¢lenskych statech Evropské unie a o obchodnich
transakcich uskutecnénych témito platci. Nesoulad mezi udaji v systétmu VIES a (daji
v dannovém ptiznani k dani z ptidané hodnoty podaném platcem by mél spravce dané
upozornit na podezielé piipady a umoznit odhaleni danovych Unika resp. podvodu.

Ptinos provedenych paralelnich kontrol spocival nejen ve vyméné informaci o postupu
finan¢nich resp. danovych Gfada pti spravé dané z piidané hodnoty, ale zejména v provéteni
vyuzivani systému VIES pti kontrole uplatiovani naroku na osvobozeni od dan¢ z pridané
hodnoty pfi intrakomunitarnich transakcich.

Poznatky ziskané pii realizaci paralelnich kontrol jsou p¥inosem pro rozvoj vzajemné

spoluprace a budou vyuZity pti uskutecnovani dalSich paralelnich kontrol ve spolupraci
s kontrolnimi institucemi ¢lenskych statt Evropské unie.

Ing. Josef Pohl

&len Nejvyssiho kontrolniho Giadu, Ceska republika



Zprava o vysledcich paralelnich kontrol spravy dané z pridané hodnoty
za obdobi od 1. 5. 2004 do 30. 6. 2005

1. Uvod

Cislo kontroly: (CZ) 05/19
(SK) 22/2005

Predmét kontroly: (CZ) Sprava dané z pridané hodnoty
(SK) Kontrola postupu danovych organu prti sprave, kontrole a vymahani
dan¢ z pridané hodnoty a pInéni Gloh v ramci systému VIES na vyménu
informaci mezi ¢lenskymi staty EU

Nejvyssi kontrolni dad, Ceska republika (dale jen ,NKU, CR*) a Najvy3si kontrolny
drad Slovenskej republiky (dale jen ,NKU SR*) uzaviely dne 12. 9. 2005 Smlouvu
0 spolupraci v kontrolni ¢innosti. Pfedmétem smlouvy byla spoluprace pti provadénych
paralelnich kontrolnich akcich ,,Sprava dané z ptidané hodnoty“, zarazené do planu kontrolni
¢innosti NKU, CR na rok 2005 pod ¢. 05/19 a ,,Kontrola postupu daiiovych organov pri
sprave, kontrole a vymahani dane z pridanej hodnoty a plnenia Gloh v ramci systému VIES
na vymenu informacii medzi ¢lenskymi krajinami EU“, zatazené do planu kontrolni ¢innosti
NKU SR pod ¢&. 22/2005. Paralelné provadéné kontrolni akce mély charakter koordinované
kontroly. Vysledek spolec¢né koordinované kontroly byl zpracovan ve smyslu Evropského
vykonavaciho natizeni ¢. 31 pro kontrolni standardy INTOSAL.

Spoluprace spocivala ve vymeéné informaci v rozsahu stanoveném uzavienou
smlouvou a ve vypracovani spolecné zéavérecné zpravy o vysledku paralelnich kontrol.
Ucelem koordinované kontroly bylo ovéteni vybranych ptipada dodani a potizeni zboZi pii
podezielych obchodnich transakcich mezi platci dané z pridané hodnoty z Ceské republiky
(dale jen ,,CR*) a Slovenské republiky (dale jen ,,SR*).

Obe¢ strany se smluvné zavazaly vzajemné si poskytnout informace z veiejnych zdroju,
z elektronického systemu VIES (Value Added Tax Information Exchange System) a udaje
0 piijatych a odeslanych Zadostech k provétreni obchodnich transakci mezi CR a SR.

Kontroly byly provedeny paralelné v obdobi od ¢ervna do prosince 2005. Na uzemi
CR byla kontrola provedena odborem statniho rozpoétu a Gzemnimi odbory stredni Cechy,
severozapadni Cechy, jizni Cechy, jizni Morava, stiedni Morava a severni Morava.
Kontrolovanymi osobami bylo Ministerstvo financi a 12 finan¢nich Gfada: Finanéni Urad
v Mladé Boleslavi, Finan¢ni Gfad v Koling, Finanéni Grad v Teplicich, Finanéni (rad
v Karlovych Varech, Finan¢ni Gfad v Tabofe, Finan¢ni Gfad Brno Ill, Finanéni Ufad
ve Znojmé, Finanéni Giad ve Zling, Finanéni Gfad v Sumperku, Finanéni Ufad Ostrava I,
Finanéni Gfad pro Prahu 7 a Finanéni Gfad pro Prahu 9.

Kontrola na Gzemi SR byla provedena Finanéni a danovou sekci NKU SR
ve spolupréci s Expoziturami NKU SR Banska Bystrica a KoSice na 9 vybranych datiovych
Ufadech: Danovy Urad Bratislava I, Danovy Urad Komarno, Danovy Urad Trenc¢in, Danovy
Urad Prievidza, Danovy Grad Zvolen, Danovy urad Dolny Kubin, Danovy Grad KoSice I,
Danovy urad KoSice V a Danovy Urad Michalovce.



Cil kontrol:

Cilem paralelnich kontrolnich akci bylo proveérit postup finan¢nich, resp. dafiovych
Ufadt pii spravé dané z piidané hodnoty (dale jen ,DPH“) po zac¢lenéni CR a SR
do jednotného vnittniho trhu Evropské unie (dale jen ,EU“) a proveéfit vyuZivani
elektronického informacniho systému VIES, zejména pii kontrole uplathovani naroku
na osvobozeni od DPH.

Kontrolovanym obdobim koordinované kontroly bylo obdobi od 1. 5. 2004 do 30. 6. 2005.

2. Shrnuti vysledka a vyhodnoceni paralelnich kontrolnich akci

V ¢lenskych statech EU je zaveden elektronicky systém VIES, ktery umoZnuje
sprdvcum dané zkontrolovat, zda dodavatel byl opravnén osvobodit zdanitelné plnéni
od DPH, a v zemi urceni umoznuje provéfit, zda potizovatel nabyte zbozZi fadné priznal
a zdanil. Systém VIES neni v rdmci EU centralizovan, kazdy ¢lensky stat vyviji svij vlastni
systém. Kontrolou byly zjistény odlidnosti narodnich systéma VIES v CR a SR v nésledujicich
oblastech:

o V souhrnnych hlasenich se uvadéji hodnoty dodani zbozi do ostatnich ¢lenskych stata
EU, hodnoty poskytnutych sluzeb se do souhrnnych hlageni neuvadgji. Udaje ze souhrnnych
hlageni podanych ceskymi platci jsou v CR zpracovavany na Grovni finanénich Gradt, kde
se porovnavaji s udaji o dodanich zbozi do jinych ¢lenskych stata EU uvedenymi v danovych
piiznanich k DPH. Finan¢ni Ufady piedavaji Udaje ze souhrnnych hlaSeni na Ministerstvo
financi (CLO), které je zasila do ostatnich ¢lenskych statt EU. V SR jsou Udaje ze souhrnnych
hlaSeni podanych slovenskymi platci na danovych Gfadech pouze pievadény do elektronické
podoby a zpracovavany jsou centralné na Danovém feditelstvi SR (CLO).

o V CR platci vykazuji hodnotu dodani zboZi a hodnotu poskytnuti sluzeb do jinych
¢lenskych statt EU na samostatnych fadcich danovych piiznani k DPH, coZz umoziuje
porovnavat hodnoty uvedené v souhrnnych hlasenich s hodnotami dodani zboZi dle danovych
piiznani k DPH a identifikovat jejich pfipadné rozdily. V SR jsou hodnoty dodaného zboZzi
a poskytnutych sluzeb do jinych ¢lenskych stata EU vykazovany souhrnné na spolecném
fadku danového priznani k DPH. V dasledku toho v SR systém neumoZnuje automaticky
identifikovat rozdily mezi hodnotami dodani zbozi dle danovych ptiznani k DPH
a souhrnnych hl&Seni. Odd¢lené vykazovani hodnot dodéni zboZi v danovych piiznanich
k DPH umoZznuje vyuzivat vysledky porovnavani Udaja pii kontrole osvobozeni dodavek
zbozi do EU od DPH.

o Dorucené udaje ze souhrnnych hlaseni podanych platci v ostatnich ¢lenskych statech
EU jsou zpracovany na CLO a porovnany s hodnotou potizeni zboZi uvedenou plétci z CR,
resp. SR v danovych pfiznanich k DPH. V SR jsou tyto Udaje zaslany danovym uiadam
a spravci dang sami rozhodnou, které piipady rozdila provéii. V CR uréi Ministerstvo financi
(CLO), které vycislené rozdily mezi hodnotami dodani a pofizeni zboZi musi spravci dané
proverit, a mistné prislusnym finanénim Gfadim piedd seznam téchto pripada. Tim je
zajisténo, Ze u nejvyznamngéjSich odchylek bude provéieno, zda byla DPH pii pofizeni zbozi
pfiznana ve spravné vysi.



Kontrola dale upozornila na né&které problémy v systému spravy DPH
a komplikace zpusobené rozdilnym vykazovanim intrakomunitarnich transakci (tj. dodani
a potrizeni zboZi uskute¢néné platci z riaznych ¢lenskych statt EU):

o Souhrnna hlaseni jsou v EU podavana za kazdé kalendaini ¢tvrtleti a maximalni lhuta
pro zpracovani a odeslani Gdaju do ostatnich ¢lenskych statt EU je stanovena na 3 mésice
od konce piislusného ctvrtleti. Zkraceni obdobi, za které jsou souhrnna hlaSeni podavana,
na jeden mésic by spoleéné se zkracenim lhuty na jejich zpracovani umoznilo diivejsi pristup
k udajum v systému VIES. Spravci dané by tak mohli G¢inngji provérovat, zda byla DPH pri
intrakomunitarnich pofizenich pfizndna ve spravné vysi. Soucasné by podavani danovych
piiznani k DPH a souhrnnych hlaseni za stejné zdanovaci obdobi (mésic) umoznilo rychlejsi
oveieni, zda platce vykazal v souhrnném hlé&Seni i danovém ptiznani k DPH shodné hodnoty
dodéani zboZzi do EU.

o Rozdily mezi hodnotami dodani zbozi vykazanymi platci z EU a hodnotami potizeni
zbozi vykéazanymi platci z CR, resp. SR byly zptisobeny mj. odlisnym vykazovanim udaji
o intrakomunitdrnim dodani a potizeni v jednotlivych ¢lenskych statech EU. Jednalo se
naptiklad o uvadéni prijatych zaloh do souhrnnych hlaseni, nebo vykazovani
intrakomunitarnich  dodani v souhrnném hl&Seni dodavatele v jiném &tvrtleti nez
intrakomunitarnich pofizeni v danovém piiznani k DPH potizovatele. Sjednoceni podminek
pro vykazovani téchto udaju v rdmci EU by vedlo k zefektivnéni kontrolni ¢innosti danovych
sprav jednotlivych ¢lenskych statu.

Spoluprace NKU, CR a NKU SR byla zaméfena také na provéfeni vybranych
intrakomunitarnich transakci uskute¢nénych mezi obéma staty. Spole¢né bylo provéieno
celkem 40 ptipada obchodnich transakci uskute¢nénych mezi 29 ¢eskymi a 32 slovenskymi
danovymi subjekty, u kterych existovaly pochybnosti o jejich uskute¢néni, resp. podezieni
z datiového aniku na DPH. NKU, CR a NKU SR zjistily mj. nasledujici skute¢nosti:

o danove subjekty vykazaly ve svych danovych piizndnich k DPH za ucelem
neopravnéného ziskani nadmeérného odpocétu DPH uskuteénéni intrakomunitarnich transakci,
k jejichz realizaci ve skute¢nosti nedoslo;

o danove subjekty vykazovaly v ramci karuselovych obchoda intrakomunitarni dodani,
pii kterych dochédzelo kz&mérnému nékolikanasobnému sniZzovani hodnoty dodavek
za Ucelem ¢erpani nadmérnych odpocta DPH,;

o dodavatelé vykazali ve svych danovych ptiznanich k DPH a souhrnnych hlasenich
intrakomunitarni dodani zboZi osvobozené od DPH potizovatelum, kteti byli tzv. ,,ztracenymi
spole¢nostmi* a dan z potizeného zboZi neptiznali;

o dodavatelé uskute¢nili intrakomunitarni dodani zboZi osvobozené od DPH pro danové
subjekty, které nebyly registrovany k DPH v jiném ¢lenském state. V téchto pripadech neméla
byt dodavka od DPH osvobozena a méla podléhat dani v zemi dodavatele;

o dodavatelé vykazali ve svych danovych priznanich k DPH intrakomunitarni dodani
ve vy38i hodnoté, neZ v jaké vykazali porizovatelé intrakomunitarni pofizeni, pticemz
v n¢kterych pripadech byla DPH ptiznana v nespravné vysi.

Z poznatku ziskanych v kontrolni akci vyplynulo, Ze systém VIES poskytuje spravcam
dan¢ informace nezbytné pro kontrolu spravného uplatiovani DPH pti intrakomunitarnich
transakcich.  Spravci dané by meéli vénovat zvySenou pozornost zejména duslednému
provéiovani rozdilt mezi Udaji vykazanymi platci DPH a Udaji v systému VIES a vyuZivani
veskerych informaci v danovych tizenich.
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3. Problematika dané z p¥idané hodnoty po vstupu CR a SR do EU
3.1 Daii z p¥idané hodnoty

Dne 1. 5. 2004 se CR a SR staly ¢leny EU. Po vstupu do EU byly zrudeny vnitini
hranice a hraniéni kontroly pohybu zboZi uvnitt Gzemi EU.

Spravcem DPH byl do 30. 4. 2004 ptisludny finan¢ni, resp. danovy urad, s vyjimkou
dovozu zbhoZi a prileZitostné autobusové dopravy v tuzemsku, kde byl spravcem dané celni
Ufad. V souvislosti s prijetim nového zakona ¢. 235/2004 Sb., o dani z pfidané hodnoty (dale
jen ,,zakon ¢. 235/2004 Sb.*), resp. zdkona ¢. 222/2004 Z. z., o dani z pridanej hodnoty (dale
jen ,,zakon ¢. 222/2004 Z. z.*) pteSla sprdva DPH pti potizeni zboZi a sluzeb (diive dovozi)
z jinych ¢lenskych zemi EU z celnich Gradi na finanéni, resp. danové Grady.

Dodanim zboZi se v CR podle ustanoveni § 13 zakona ¢. 235/2004 Sh. rozumi pievod
prava nakladat se zbozim jako vlastnik. Dodanim zboZzi z CR do jiného ¢lenského statu EU
je dodani zboZi, které bylo skute¢né odeslano nebo piepraveno do jiného ¢lenského statu EU.
Podle ustanoveni § 64 zakona ¢. 235/2004 Sb. se jednd o osvobozené zdanitelné plnéni
s narokem na odpocet DPH, pokud je zboZi dodano osob¢ registrované k DPH v jiném
¢lenském state EU.

Za dodani zboZi se v SR podle ustanoveni § 8 zdkona ¢. 222/2004 Z. z. povazuje
dodani hmotného majetku, pti kterém dochazi ke zméné vlastnického prava. Za dodani zbozi
se povazuje i premisténi zboZzi, které je ve vlastnictvi zdanitelné osoby, z tuzemska do jiného
¢lenského statu, pokud je toto zboZi odeslano nebo piepraveno touto osobou nebo na jeji Gcet
do jiného c¢lenského statu pro Gcely jejiho podnikani. Podle ustanoveni § 43 zékona
¢. 222/2004 Z. z. je dodani zboZi z tuzemska do jiného ¢lenského statu osvobozeno od DPH,
pokud je potizovatel osobou identifikovanou k DPH v jiném ¢lenském state.

Pofizenim zboZi z jiného ¢lenského statu EU se v CR dle ustanoveni § 16 zakona
¢. 235/2004 Sbh. rozumi nabyti prava nakladat jako vlastnik se zbozZim, které je odeslano nebo
piepraveno pofizovateli osobou registrovanou k DPH v jiném ¢&lenském staté EU. Cesky
platce nakupuje zboZi za cenu bez DPH a jeho povinnosti je v CR piiznat DPH podle
ustanoveni 8 25 zdkona ¢. 235/2004 Sb., pti splnéni podminek uvedenych v ustanoveni § 73
tohoto zakona mu vznika narok na odpocet DPH.

Pofizenim zbozi v tuzemsku z jiného ¢lenského statu EU se v SR dle ustanoveni § 11
zakona ¢. 222/2004 Z. z. rozumi nabyti prava nakladat jako vlastnik s movitym hmotnym
majetkem odeslanym nebo piepravenym potizovateli dodavatelem nebo potizovatelem nebo
na jejich Gcet do tuzemska z jiného ¢lenského statu. Danova povinnost v SR vzniké pléatci pii
pofizeni zboZi v tuzemsku z jiného ¢lenského statu podle ustanoveni § 20 zakona ¢. 222/2004 Z.z.
Platce si muze podle ustanoveni § 49 zdkona ¢. 222/2004 Z. z. odecist DPH, pokud je dan jim
uplatnéna pfti potizeni zboZi v tuzemsku z jiného ¢lenského statu podle ustanoveni 88 11
a 11a tohoto z&kona.

Tristrannym obchodem se rozumi dle ustanoveni § 17 zdkona ¢. 235/2004 Sb.,
resp. § 45 zékona ¢. 222/2004 Z. z. obchod uzavieny mezi tremi osobami registrovanymi
k DPH ve trech raznych ¢lenskych statech EU, kdy piredmétem obchodu je dodani téhoz zboZzi
mezi témito tremi osobami.
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Intrakomunitarnimi transakcemi se rozumi dodani a potizeni zboZi uskute¢néné mezi
platci DPH z raznych clenskych stata EU. Celkové objemy intrakomunitarnich transakci,
uskute¢nénych mezi CR a SR, jsou uvedeny v nasledujici tabulce.

Tabulka ¢. 1
1.5.2004 - 31. 12. 2004 1. 1. 2005 - 30. 6. 2005
Intrakomunitarni transakce hodnota pInéni | hodnota pInéni | hodnota plnéni | hodnota plnéni
(mil. Kg) (mil. Sk) (mil. Kg) (mil. Sk)

Intrakomunitarni dodani ze SR do CR 66 361,15 84 013,22 48 891,84 62 728,23
Intrakomunitarni dodani z CR do SR 102 883,14 130 197,21 76 952,59 98 823,14
Z toho tiistranné obchody:

Dodani zboZi do CR 1781,31 2 255,14 1 609,44 2 064,91

Dodani zboZi do SR 2 887,31 3 653,85 1 915,93 2 460,45

Pozn.: Udaje o dodani zboZi z CR do SR poskytlo ¢eské MF CLO. Udaje byly na Sk piepoéteny pramérmym
kurzem CNB za obdobi kvéten — prosinec 2004 (79,021 CZK/100 SKK) a za 1. pololeti roku 2005 (77,869
CZK/100 SKK). Udaje o dodani zboZi ze SR do CR poskytlo slovenské CLO (DR SR). Udaje byly na K¢
piepodéteny pramérnym kurzem NBS za obdobi kvéten — prosinec 2004 (1,266 SKK/CZK) a za I. pololeti roku
2005 (1,283 SKK/CZK).

3.2 Systém VIES

Za ucelem kontroly uplatinovani naroku na osvobozeni od DPH p#i intrakomunitarnich
dodénich zboZi byl vramci EU vytvoren systém vymeény informaci v oblasti DPH. Jeho
soucasti je elektronicky system VIES, ktery umozZnuje spravcam dané ¢lenskych stata EU
zkontrolovat, zda dodavatel byl opravnén osvobodit zdanitelné plnéni od DPH a naopak, zda
potizovatel nabyté zbozi radné ptiznal a zdanil. Informacni systém VIES neni v ramci EU
centralizovan. Kazdy c¢lensky stat vyviji svij vlastni system VIES. Narodni systémy pracuji
na spole¢ném principu a jsou vzajemné propojeny prostiednictvim spolecné komunikac¢ni sité
EU, tzv. CCN (Common Communication Network; viz schéma nize).

Schéma ¢. 1
Brana CCN

| l i |
: » 4—5—} Narodni systém
: Common : VIES - SR
| Communication !
[} [}

Nérodni systém ! Network !
[} [}

VIES - CR — P (CCN) ——

P

V CR byl systtm VIES propojen s automatizovanym dafiovym informa¢nim
systtmem (dale jen ,,ADIS“), v SR s aplikacnim programovym vybavenim danového
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informacniho systému (dale jen ,,APV DIS*). Tyto systémy pouZivaji finan¢ni, resp. danove
Urady jako technickou podporu vykonné a ridici ¢innosti pii spravé dani a poplatka.

3.3 Mezinarodni administrativni spoluprace

Prostrednictvim mezinarodni administrativni spoluprace ziskava danova sprava kazdé
¢lenské zem¢ EU informace o danovych subjektech, které by bez této spoluprace nebyla
schopna ziskat sama. Hlavnim cilem mezinarodni administrativni spoluprace je boj proti
dannovym unikaim a danovym ztratdm. Dle Natizeni Rady (ES) ¢. 1798/2003 stanovi kazdy
¢lensky stat v ramci vnitini organiza¢ni struktury centralni Gtvar v oblasti administrativni
spoluprace mezi ¢lenskymi staty EU pti spravé DPH, tzv. CLO (Central Liaison Office).

V CR plni dkoly plynouci z mezinarodni spoluprace Ministerstvo financi — Ustredni
finan¢ni a danové feditelstvi, kde bylo ziizeno oddéleni Mezinarodni spoluprace pti spraveé
DPH (dale jen ,,MF CLO"). Funkci CLO v SR pini Danové feditelstvi SR, oddéleni
mezinarodni administrativni spoluprace (dale jen ,,DR CLO*).

Tato oddéleni mj. komunikuji se zahrani¢nimi spravami EU zejména v oblasti vymeény
informaci v ramci systému VIES, vymény spontannich informaci a informaci na Zadost
danovych sprav EU, koordinace multilateralnich (simultannich) danovych kontrol, ovérovani
daniovych identifikagnich &isel (dale jen ,,DIC*) osob registrovanych k DPH v jinych
¢lenskych statech EU a komunikuji s Evropskou komisi.

Za Ucelem proveéieni ur¢ité intrakomunitarni transakce nebo ziskani dalSich informaci
vztahujicich se ke konkrétnimu danovému subjektu zasilaji financni, resp. danové Giady
prostiednictvim MF CLO, resp. DR CLO do EU Z&dosti o informace. Prostiednictvim téchto
Zadosti ziskavaji od dozadanych ¢lenskych stata informace, které mohou vyuzit pro spravné
stanoveni DPH. Zadosti o informace jsou mezi CLO ¢lenskych stata EU zasilany vétSinou
v elektronické formé, s pouZzitim standardizovaného formulaie SCAC.

4. Vybrana kontrolni zjisténi pii ovérovani obchodnich transakci

Spoluprace NKU, CR a NKU SR byla zamétena piedevsim na provéteni vybranych
intrakomunitarnich transakci uskute¢nénych mezi obéma staty a dale na Groven vyuZivani
informaci ziskanych formou mezinarodni spoluprace finan¢nimi, resp. danovymi Urady.

NKU, CR pozadoval po NKU SR provétit ve 30 piipadech obchodni transakce
uskutecnéné mezi 19 ceskymi a 25 slovenskymi danovymi subjekty. NKU SR poZadoval
po NKU, CR provéiit v 10 ptipadech obchodni transakce uskuteénéné mezi 7 slovenskymi
a 10 ¢eskymi danovymi subjekty.

Provéienim intrakomunitarnich transakci bylo mj. zjisténo:

. NKU, CR pozadal NKU SR o provéieni postupu spravce dang, kterému byla odeslana
odpovéd’ na Zadost o informace. Slovensky danovy Gfad pozéadal prostrednictvim formulare
SCAC o provereni dodani zboZi (obuv) ve 3. ¢tvrtleti 2004 od slovenského platce v hodnoté
2 847 tis. Sk. Finanéni Giad v CR odpovédél, Ze cesky platce uvedl pofizeni zboZi v této
hodnot¢ az v dodateéném danovém priznani k DPH a totéZz zboZi do konce roku 2004 dodal
zpét slovenskym danovym subjektim v hodnoté 2 550 tis. K& Na zékladé mezinarodni
spoluprace NKU, CR a NKU SR bylo zjisténo, Ze mistné piislusny danovy tiad slovenskému

13



dodavateli uznal v plném rozsahu narok na nadmérny odpocet DPH vznikly mj. na z&klad¢
této dodavky. Tento danovy Ufad neposkytl informace o podezieni z reexportu danovym
Ufadam mistn¢ prislusnym odbératelam zboZi dovezeného zpét od ceského platce. Uvedené
skutecnosti budou podnétem pro dalSi provérovani obchodnich ¢innosti v souvislosti
s moznym karuselovym podvodem.

. Cesky spravce dané pozadal prostrednictvim formulare SCAC o provéieni dodavky
technologické linky do SR v hodnoté 4 850 tis. K¢ ve 2. ¢tvrtleti 2004. Z danoveého ftizeni
provedeného v SR vyplynulo, Ze byla uskute¢néna dodavka pouze ¢asti technologické linky,
komponenty v hodnoté 3 395 tis. K& nebyly dodany. NKU SR pii provérovani tohoto pifpadu
zjistil, Ze DPH z uskute¢néného zdanitelného plnéni byla slovenskym danovym subjektem
piiznana z ¢astky 4 850 tis. K¢ v danovém priznani k DPH (dale jen ,,DAP*) za zdanovaci
obdobi 7/2004. NKU, CR dale zjistil, Ze ¢esky platce vykazal za uvedené &tvrtleti ve svém
DAP nadmérny odpocet DPH ve vysi 655 tis. K¢, ktery vznikl uplatnénim odpoc¢tu DPH
z ndkupu této technologické linky od jiného tuzemského platce. Cesky finanéni Gfad
na zakladé vysledku Setieni dospél k zavéru, Ze cesky a slovensky danovy subjekt vytvorily
obchodni vztah za ucelem neopravnéného ziskani nadmérného odpocétu DPH, zpochybnil
uskute¢néni zdanitelného plnéni a neuznal ¢eskému platci ¢ast naroku na odpocet dané
ve vysi 647 tis. K¢.

. Slovensky spravce dan¢ poZzadal vroce 2004 prostiednictvim formulate SCAC
0 provéreni dodavky zboZi (kopirovaci stroje) ¢eskému platci v hodnoté 24 246 tis. Sk
uskute¢néné v prosinci 2002. Toto zboZi slovensky platce nakoupil v listopadu 2002 v SR
od jiného danového subjektu v hodnoté 29 667 tis. Sk a nasledné ho prodal ¢eskému platci.
Slovensky danovy subjekt si za piislusné zdanovaci obdobi uplatnil nadmérny odpocet DPH.
V danovém Setieni provedeném v CR bylo zjisténo, Ze ¢esky daiovy subjekt se spravcem
dané nespolupracuje a DAP za 4. ¢tvrtleti roku 2002 ani za obdobi nasledujici nepodal. NKU
SR zjistil, Ze slovensky spravce dané na zakladé vysledku danové kontroly neuznal narok
na nadmeérny odpocet ve vysi 5 541 tis. Sk uplatnény v DAP za mésic 11/2002 a stanovil
danovou povinnost ve vysi 1 750 tis. Sk. Zaroven nebylo tomuto danovému subjektu ptiznano
osvobozeni od DPH z titulu vyvozu zboZi v prosinci 2002.

. Cesky spravce dang obdrzel od MF CLO piikaz k ovéieni hodnoty pofizeného zboZi
za 3. ¢tvrtleti 2004, Cesky platce mél dle Gdajo z VIES poiidit ze SR zboZi (fedidlo)
v hodnoté 3 767 tis. Sk. Tento danovy subjekt se spravcem dané nespolupracoval, DAP
nepodal a DPH za mésice 7 az 12/2004 mu byla vyméiena z moci Uiedni ve vysi 0 K&. Cesky
spravce dané pozadal prostiednictvim formulare SCAC o provéieni, zda se dodavky zbozi
ze SR do CR uskute¢nily, v jakém mnoZstvi a cené (dle faktur). Slovensky mistné prislusny
danovy Urad zaslal v odpovedi kopii faktury, ndkladni listy a vyzvu na zaplaceni faktury.
NKU SR zjistil, Ze slovenskému plétci bylo u této dodavky piiznano osvobozeni s narokem
na odpocet DPH. NKU, CR zjistil, Ze &esky spravce dané odpovéd’ na Zadost o informace
dorucenou ze SR vyhodnotil jako dikazni prostredek prokazujici, Ze spole¢nost potidila zbozi
z jiného ¢&lenského statu EU. Na zakladé dalsiho Setreni pozada finanéni Giad v CR nadtizeny
organ o piezkum danové povinnosti.

" Slovenskad spolec¢nost dodavala zboZi (dievotiiskove vyrobky) mj. americké
spolecnosti, které toto zboZi ukladala v CR ve svobodném celnim pasmu. Provozovatel tohoto
svobodného celniho pasma byl na fakturdch uveden jako ptijemce zboZi. V roce 2004
americka spole¢nost napt. nakoupila od slovenského platce dievottiskové obklady v hodnoté
57 600 USD (pii jednotkové cen¢ 100 USD/kus), které umistila do svobodného celniho
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pasma. Néasledné tato spole¢nost pievedla vlastnické prava ke zboZi na Svycarskou spole¢nost,
a to v hodnoté 14 400 USD (jednotkova cena 25 USD/kus) a zboZi bylo vyvezeno zpét do SR.
Zbozi nebylo v CR vylozeno, ale opustilo na stejném dopravnim prostiedku prostor
svobodného celniho pasma. Slovensky spravce dané zahajil u dodavatele zboZi pro podezieni
z karuselovych obchodt danoveé kontroly jednotlivych zdanovacich obdobi roki 2004 a 2005.
Provéieni uskute¢nénych transakci bylo Zadano u ¢eskych mistné prislusnych spravca dané
prostiednictvim nékolika formuldia SCAC. Jednotlivé odpovédi postupné vytvéiely obraz
o obchodech a potvrzovaly zapojeni zugastnénych subjektt ze SR a CR do karuselovych
obchodi. NKU, CR ve spolupraci s NKU SR zjistily, ze v téchto obchodnich vztazich
dochazelo zamérné k postupnému néekolikanasobnému snizovani hodnoty zboZi. Danove
feditelstvi SR ucinilo na zékladé ziskanych informaci zavér, Ze v tomto piipadé karuselového
obchodu se jedna o volnou tvorbu cen (tj. dovoz podhodnoceného zboZi a jeho nadhodnoceni
tuzemskymi spole¢nostmi, které se nachazeji v fetézci mezi dovozcem a vyvozcem), ktera
neni v SR poruSenim zakona o DPH. Pii soucasné legislativé nelze zabranit vyplaceni
nadmérného odpocétu DPH vyvoznim spole¢nostem, nebot’ spliuji vSechny podminky zakona
na osvobozeni dodavek od DPH.

. Ceskému platci byla ke dni 12. 7. 2005 zruena registrace k DPH. Dne 27. 10. 2005
se tento subjekt na zaklad¢ dobrovolné podané Zadosti o registraci k DPH stal opét platcem
dang. Cesky danovy subjekt uvedl do DAP za mésic 8/2005 (tedy obdobi, kdy nebyl platcem
DPH) hodnotu potizeni zboZi (polygraficky tiskarsky stroj) ze SR ve vysi 1 174 tis. K¢
a uplatnil si narok na odpocet DPH. Tato hodnota odpovidala dodavce zboZi od slovenskeho
platce ve vysi 1 530 tis. Sk, kterou slovensky platce uvedl v DAP jako dodani zboZi do jiného
¢lenského statu EU s narokem na odpocet DPH. Slovensky spravce dan¢ Zadal ovérit uvedené
dodéni prostiednictvim formulare SCAC, protoZe slovensky dodavatel neprokézal, jakym
zptsobem zboZi dodané do CR nabyl. NKU, CR zjistil, Ze cesky platce se spravcem dané
nespolupracuje a na adrese uvedené v obchodnim rejsttiku nesidli. V ramci mezinarodni
vymeény informaci bude v CR mistné ptislusnym spravcem dané provedeno mistni Setieni
za Ucelem proveéieni udaju.

" Slovensky platce uvedl do souhrnného hlaSeni za 3. ctvrtleti 2004 dodani zbozi
v hodnoté 956 tis. Sk daiovému subjektu z CR. DIC ¢eského subjektu bylo systémem VIES
oznaceno jako chybné. Ovétenim v databazi platct bylo zjisténo, Ze takové DIC nebylo v CR
nikdy ptidéleno. Dle faktur vystavenych slovenskym platcem se jednalo o provedeni
elektromontéaznich praci na nemovitosti v CR, nejednalo se o dodani zboZi ze SR do CR, ale
0 poskytnuti sluzeb. Sluzby byly fakturovany bez DPH, nebot ¢esky subjekt sdélil
slovenskému subjektu, Ze je v CR registrovan jako platce DPH. Slovensky spravce dané Zadal
ovétit uvedené skute¢nosti prostiednictvim formulate SCAC. NKU, CR dotazem u mistng
pifslusného spravce dané v CR zjistil, Ze datiovy subjekt uvedeny na fakturach jako odbératel
nebyl v CR nikdy registrovan jako platce DPH, dai z piijatych sluZeb od slovenského subjektu
neptiznal a neptiznal ani dan z pofizeni zboZi. Mistni Setteni ani danova kontrola u ¢ceského
subjektu provedeny nebyly, jeho sou¢asny pobyt neni znam. Na zakladé mezinarodni vymény
informaci se ¢esky spravce dan¢ dozvedél, Ze se cesky danovy subjekt stal prijetim sluzby
platcem DPH ze zakona. U slovenského danového subjektu bude provedena dafiova kontrola
za 1. az 4. ¢tvrtleti 2004.

" Slovensky platce uvedl do souhrnného hlaSeni za 3. ctvrtleti 2004 dodani zbozi
v hodnoté¢ 1055 tis. Sk c¢eskému platci. Dle faktur vystavenych slovenskym platcem
se jednalo o provedeni elektromontaznich praci na nemovitosti v CR. Nejednalo se o dodani
zboZi ze SR do CR, ale o poskytnuti sluZeb. Slovensky spravce dané Zadal ovéfit uvedené
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skute¢nosti prostrednictvim formulate SCAC. NKU, CR dotazem u mistné ptislusného
spravce dané v CR zjistil, Ze ¢esky subjekt byl v dobé uskuteénéni dodavky platcem DPH
a za Ucelem provéreni potizeni zboZi z jinych ¢lenskych stati EU ve 3. ¢tvrtleti 2004 u néj
bylo provedeno mistni Setieni. Na zakladé tohoto mistniho Setreni bylo zjisténo, Ze v daném
piipadé skutecné nelo o pofizeni zboZi, ale o potizeni sluzeb, které také cesky subjekt
vykazal v radném DAP. Finan¢ni Orad dale zjistil, Ze ¢esky subjekt nasledkem Spatného
postupu pii vypoétu DPH neodvedl za zdanovaci obdobi 3. ¢tvrtleti 2004 DPH ve spravné
vysi. Datiovy subjekt poda dodatecné DAP. NKU SR dotazem u mistné piislusného daiiového
Utadu zjistil, Ze slovensky platce chybné uvedl poskytnuti sluzby v souhrnném hlaseni a bude
u n&j provedena danova kontrola za 1. aZ 4. ¢tvrtleti 2004.

. Cesky daniovy subjekt se dobrovolng zaregistroval jako platce DPH od 10. 3. 2004.
Za 1. ctvrtleti 2004 podal DAP s vysokym obratem na vstupu i vystupu. Mistné piislusny
spravce dané zahdjil danové fizeni, subjekt se spravcem dané nespolupracoval, proto mu
vzhledem k podezieni na zapojeni do karuselového obchodu byla vyméiena DPH ve vysi
0 K¢. Dalsi DAP jiz tento platce nepodal. Z davodu neplnéni povinnosti vyplyvajicich
ze zdkona mu byla zruSena registrace k DPH ke dni 4. 1. 2005. Dle Gdaju ze systému VIES
meél tento subjekt poridit od slovenského platce ve 3. a 4. ¢tvrtleti 2004 zbozi v hodnoté 7 846
tis. Sk. Za ucelem proveéreni uskute¢néni téchto obchodt odeslal ¢esky spravce dané do SR
dvé Zadosti o informace. NKU SR dotazem u mistné ptislusného datiového Giadu zjistil,
Ze jednatel ceské spolecnosti ve svédecké vypovédi popiel uskute¢néni provéiovanych
transakci a zpochybnil pravost svého podpisu na fakturach a dalSich dokladech. Na zakladé
provedeného datiového fizeni v SR bylo zpochybnéno intrakomunitarni dodani do CR
vykazane slovenskym platcem. Platci nebude uznan narok na osvobozeni od DPH a bude mu
z vySe uvedené ¢astky doméiena DPH.

. Cesky platce mél dle udaji ze systému VIES potidit v 1. étvrtleti 2005 ze SR zboZi
(pracovni odévy) v celkové hodnots 39 970 tis. Sk. Cesky platce vykéazal v tomto &tvrtleti
potizeni zboZi z jiného ¢lenského statu EU pouze v DAP za mésic 3/2005, a to v hodnoté
11 292 tis. K&. Mistné prislusny spravce dané provedl u subjektu mistni Setieni za ucelem
provéieni udaja vtomto DAP. ProtoZe spole¢nost nepiedlozila Z&dné doklady, ani jinak
nedolozila uskutecnéni zdanitelnych plnéni, vymésil ji dne 9. 6. 2005 spravce dané DPH
ve vysi 0 K&. Vzhledem k pochybnostem o uskute¢néni potizeni zboZi odeslal spravce dané
v kvétnu 2005 do SR dvé Zadosti o informace. Spravce dané v SR mél dle odpovédi na Zadosti
o informace pochybnosti ohledné uskute¢néni obchodnich pripadu, jakoz i o realizaci platby.
NKU SR bylo sdéleno, Ze slovensky spravce dané zaslal DR CLO podnét k provedeni
simultannich kontrol s dafiovou spravou CR, které budou provedeny u zGgastnénych subjekti.
V dobé& koordinované kontroly provadél v CR mistné piislusny spravce dané dalsi Setieni
tykajici se ¢eského subjektu a soucasné probihalo vysetiovani Policii CR.

. Nasledujici 2 pripady se tykaji spole¢nosti, které jsou podezielé ze zapojeni
do karuselovych podvodi. Transakce se zboZim (pracovni odévy) byly realizovany mezi CR
a SR ve 4. ctvrtleti 2004 a 1. ¢tvrtleti 2005. Slovensky platce ¢. 1 dodéval zboZi ¢eskemu
platci ¢. 2. V CR bylo poté zboZi prodano platci ¢. 3, ktery jej dodal zpét do SR platci ¢&. 4
(viz schéma ¢. 2).
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Schéma ¢. 2
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A) Cesky platce &. 2 mé&l od slovenského platce &. 1 poridit ve 4. &tvrtleti 2004 zboZi
(pracovni odévy) v hodnoté 4 847 tis. K¢ a v 1. ¢tvrtleti 2005 zboZi v hodnoté 17 050 tis. K¢.
Vzhledem k tomu, Ze pofizeni deklarované ¢eskym platcem v DAP neodpovidalo Gdajam
v systému VIES, odeslal mistn¢ piislusny spravce dané¢ do SR dne 25. 5. 2005 Zadost
o informace. Slovensky spravce dané v odpoveédi vyjadril pochybnosti o uskute¢néni
obchodnich ptipadt i o realizaci platby. Dne 8. 6. 2005 byla na MF CLO ze SR dorucena
Zadost o informace, tykajici se zboZi v hodnoté 16 575 tis. Sk, které mél v prosinci 2004 dodat
slovensky platce ¢. 1 ¢eskemu platci ¢. 2. Slovenska strana poZadovala provérit, zda ¢esky
platce ¢. 2 zboZi skutecné prijal, priznal v DAP a odvedl DPH. Z tGiedniho zaznamu, ktery
vypracoval mistné ptislusny spravce dané v CR, vyplyva, Ze esky platce ¢&. 2 jiz delsi dobu
nesidli na adrese zapsané v obchodnim rejstiiku. PiestoZe se jednalo o platce DPH s mési¢nim
zdanovacim obdobim, podaval DAP za c¢tvrtletni zdanovaci obdobi. Vzhledem k této
skute¢nosti ¢esky spravce dané nemohl vymeérit DPH. Uskuteénéni zdanitelného plnéni mezi
slovenskym platcem ¢. 1 a ceskym platcem ¢. 2 uvedené v Zadosti ve vysi 16 575 tis. Sk
nebylo vzhledem k vy3e uvedenym skute¢nostem mozné ovéiit. Cesky spravce dang mél
podezieni na zapojeni obou subjektd do karuselového obchodu za Uc¢elem cerpani
nadmérného odpoctu DPH.

B) Cesky platce ¢. 3, zabyvajici se nakupem a prodejem osobnich automobilt, podal
za zdanovaci obdobi mésica 1 a 2/2005 DAP, ve kterych vykazal dodani zboZi (pracovni
odévy) slovenskému platci ¢. 4 v celkové hodnoté 21 935 tis. K&. Tyto pracovni odévy mél
cesky platce ¢. 3 nakoupit od ¢eského platce ¢. 2 v obdobi od prosince 2004 do ledna 2005.
Mistné prislusny finan¢ni Gfad zaslal do SR Zadost o informace, jejimz predmétem bylo
zejména ovéreni, zda slovensky platce ¢. 4 poridil od ¢eského platce ¢. 3 v prosinci 2004
zbozi v hodnoté 1 025 tis. K& a v 1. ¢tvrtleti 2005 v hodnoté 21 935 tis. K¢&. Z odpoveédi
natuto Zadost o informace dorucenou ze SR vyplynulo, Ze v DAP za mésic 12/2004
slovensky platce ¢. 4 uvedl nulovou hodnotu potizeni zboZi z jiného ¢lenského statu EU
av DAP za m¢sice 1 a 2/2005 uvedl hodnotu potizeni zboZi z jiného ¢lenského statu EU
pouze ve vysi 1 193 tis. Sk. Na vyzvu k piedloZeni danovych dokladi za zdanovaci obdobi
meésict 10/2004 aZz 3/2005 slovensky platce ¢. 4 nereagoval. Pti mistnim Setieni provedeném
v SR bylo zjisténo, Ze se spole¢nost na adrese uvedené v obchodnim rejstiiku nenachazi.
V odpovedi bylo dale uvedeno, Ze tento platce spliuje vSechny charakteristiky tzv. ,,ztracené
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spole¢nosti“, a proto existuje divodné podezieni z karuselového podvodu. NKU SR bylo
sdéleno, Ze slovensky spravce dané zaslal DR CLO podnét k provedeni simultannich kontrol
s dariovou spravou CR, které budou provedeny u ztgastnénych danovych subjekti. V prabéhu
koordinované kontroly shromaZzd’oval ¢esky spravce dané podklady, které by potvrdily nebo
vyvratily existenci zbozi. DPH bude doméiena podle vysledku Setteni. Pripadem se rovnéz
zabyva Policie CR.

5. Pribéh kontrolni akce

V ramci ptipravy paralelnich kontrolnich akci se uskutecnila v prvni poloving
gervence 2005 koordina¢ni schiizka zastupctt NKU, CR se zastupci NKU SR. Ugastnici této
schiazky se seznamili s legislativni Gpravou v oblasti DPH v obou statech a zac¢lenénim
elektronického systemu VIES do narodnich databazi.

Vysledkem jednani byla specifikace rozsahu spoluprace a stanoveni podminek pro
vybér kontrolnich vzorka. Obé strany se dohodly, Ze spoluprace se zaméfi na tyto oblasti:

a) ovérovani platnosti a spravnosti DIC osob registrovanych k DPH v CR, resp. SR pfi
intrakomunitarnich dodanich;

b) provérovani Udaji o intrakomunitarnich pofizenich uvedenych v DAP platci v CR
s vyuZitim informaci ze souhrnnych hlaseni (dale jen ,,SH*) platct ze SR obsazenych
v systému VIES, a naopak;

¢) vyména informaci mezi danovymi spravami v CR a v SR o uskute¢nénych obchodnich
transakcich.

Dale bylo dohodnuto, Ze vybér daiiovych subjektd ke kontrole bude proveden
Vv navaznosti na objem intrakomunitarnich dodavek mezi CR a SR a dle poctu Zadosti
0 mezinarodni spolupraci odeslanych a prijatych mezi CR a SR prostiednictvim formulaie
SCAC.

5.1 Intrakomunitarni transakce

Postup zpracovani informaci danovymi spravami CR a SR pii intrakomunitarnim
dodani a poftizeni zboZi znazornuje nasledujici schéma.

Schéma ¢. 3

Clensky stat 1 Clensky stat 2

L1QD

CLO1 » CLO2
T 0_MCTL T
SH O_MCTL DAP 2)
FU resp. DU |1 FU resp. DU
SH T T DAP = +19 %T 3)
(DIC, HDZ) DAP=0 -19%

Dodani 1 zbozi -

Dodavatel > Porizovatel

Intrakomunitarni dodani Intrakomunitarni porizeni
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Legenda:

1) V CR jsou na finanénich ttadech porovnany hodnoty intrakomunitarnich dodani uvedené v DAP s tdaji v SH,
piipadné nesrovnalosti jsou provérovany.

2) V CR jsou na MF CLO vygenerovany tzv. piikazy k ovéfeni, predavaji se na finanéni Grady. V SR jsou
na datiové Urady predavany Udaje o rozdilech mezi hodnotami poiizeni v DAP a hodnotami ze systému VIES.

3) V CR maji finanéni Grady povinnost provétit viechny dorucené prikazy k ovéreni, v SR mohou daiové trady
samy rozhodnout, které piipady rozdila proveéfi.

HDZ = hodnota dodaného zboZzi, SH = souhrnné hlaseni

FU = finan¢ni Grad, DU = daiiovy Grad

O_MCTL = zpréva, obsahujici chybna DIC plétca z ¢lenského statu 2

L1QD = informace o souhrnné hodnoté dodavek zbozi pro jednotlivé porizovatele z ¢lenského statu 2

5.1.1 Intrakomunitarni dodani

Pokud platce DPH uskute¢nuje intrakomunitarni dodéni, je povinen do 25. dne
po skonéeni kalendainiho ¢&tvrtleti podat SH. Platce v CR uvadi v SH souhrnné informace
0 jim uskute¢nénych dodanich zbozi do jiného ¢lenského statu EU osvobozenych od DPH
za predchozi kalendarni ctvrtleti. Platce v SR je do SH povinen uvést hodnotu zbozi, které
bylo osvobozeno od dané a dodano z tuzemska do jinych ¢lenskych stata EU za obdobi
kalendainiho ¢tvrtleti. Udaje o hodnoté dodaného zboZi se uvadéji v SH vzdy v ceské, resp.
ve slovenské meéng v ¢lenéni podle jednotlivych datiovych subjekta s uvedenim jejich DIC,
pod kterym byly registrovany ve své zemi. Udaje o sluzbéach se do SH neuvadgji.

Jestlize platce v CR zjisti, Ze v SH uvedl chybné Gdaje, je povinen podat nasledné SH.
V pripadé, Ze platce v SR zjisti, Ze Udaje uvedené v SH byly neulplné nebo nespravné, poda
pied uplynutim lhity pro podani SH opravné SH, po uplynuti této lhity je povinen podat
dodatecné SH.

Systém VIES umoznuje vymeénu informaci o registracnich udajich platci registrovanych
k DPH v ¢lenskych statech EU. Platci z CR, resp. SR si mohou ovéfit, zda je DIC prislusného
pofizovatele registrovano v daném ¢lenském staté EU.

Udaje z podanych SH jsou na MF CLO, resp. DR CLO systémem VIES seskupeny
podle jednotlivych DIC potizovateld. Vytvoii se souhrnna hodnota viech dodéavek pro kazdé
DIC potizovatele a kod zpasobu pInéni od viech jeho ¢eskych, resp. slovenskych dodavatel,
tzv. soubory L1QD. Data ze soubort L1QD se odeSlou do ptislusnych ¢lenskych stata EU
nejpozdéji do tii mésica od konce ¢tvrtleti, ke kterému se Udaje vztahuji. Celkova hodnota
intrakomunitarnich pInéni mezi CR a SR (ze soubori L1QD) je uvedena v nésledujici tabulce.

Tabulka ¢. 2

Souhrnna hodnota 2. Q 2004 3. Q 2004 4. Q 2004 1. Q 2005
dodani z CR do SR (mil. K&) 22 803,03 35 492,85 37 796,58 32 118,20
dodani ze SR do CR (mil. Sk) 19 704,14 31 603,90 32 705,18 29 170,89

Jestlize systém VIES v jiném clenském staté zjisti v zaslanych souborech L1QD
chybné DIC potizovatele, vygeneruje tzv. zpravu O_MCTL, ktera obsahuje viechna chybna
DIC s uvedenim typu chyby. Tato zprava je nasledné zaslana na MF CLO, resp. DR CLO.
Zprava O_MCTL muZe obsahovat 4 typy chyb:

e formalng chybné DIC,
e DIC neni v daném staté evidovano nebo nebylo nikdy piidéleno,

19



e pofizovatel s ur¢itym DIC nebyl platcem DPH v daném &tvrtleti,
e registrace k DPH pofizovatele byla ukoncena v prabehu ctvrtleti.

V CR predava MF CLO udaje z pfijatych zprav O_MCTL finanénim Giadam. Pokud
je chybné DIC platce z EU pouzito v nekterém z odeslanych adka SH nebo naslednych SH,
je na pfislusSnem finanénim GOradé systémem ADIS vygenerovano tzv. ,,Oznameni
0 pochybnosti k VAT ID*. Finan¢éni Urad provéii, zda krealizaci dodavky platci
zaregistrovanému k DPH v jiném ¢lenském staté EU skute¢né do$lo a zaznamena do systému
vysledek ovérent.

V SR zpracuje DR CLO v systému VIES vechny zpravy O_MCTL a elektronicky
je zaSle na mistn¢ piislusné danové Grady spolecné s identifikaci platca dane, kteii ve svych
SH uvedli chybné DIC. Daiové Grady nasledné vyzyvaji platce k podani dodate¢ného SH
a uvedeni platnych DIC, resp. danovy Gfad pii nahlaseni neplatného DIC v podaném SH
proveéii dodavku zbozi u prislusného platce.

Udaje o poctu chybnych DIC vztahujici se k intrakomunitamim transakcim
uskute¢nénym mezi CR a SR jsou uvedeny v nasledujici tabulce.

Tabulka ¢. 3
Udaje z SH platci ze SR Udaje z SH platci z CR

Obdobi | Poeet Pocet | Poeet Pocet
Poéet DIC chybnych chypnych Pocet DIC chybnych chypnych
celkem DIC DICv % | celkem DIC DICv %
2.Q 2004 8242 220 2,67 12 593 32 0,25
3.0 2004 10 456 260 2,49 15 395 54 0,35
4.Q 2004 11763 263 2,24 18 016 182 1,01
1.Q 2005 11 267 186 1,65 16 993 148 0,87
Celkem 41728 929 2,23 62 997 416 0,66

Z celkového poctu 41 728 DIC ¢eskych platcd, uvedenych v SH slovenskych platci
v obdobi od 2. ¢tvrtleti 2004 do 1. &tvrtleti 2005, bylo 929 chybnych DIC, tj. 2,23 %.
Z celkového poétu 62 997 DIC slovenskych platca, uvedenych v SH &eskych platca
ve stejném obdobi, bylo 416 chybnych DIC, tj. 0,66 %. P¥i vykazovani intrakomunitarnich
transakci uskuteénénych mezi CR a SR uvadéli ¢esti platci DPH ve svych SH v praméru
méng chybnych DIC neZ platci ze SR.

Pti provérovani ¢innosti financnich, resp. danovych Gradt bylo zjisténo, Ze systém
VIES neposkytoval ve v3ech ptipadech aktualni informace o platnosti registraci danovych
subjektid k DPH. Napf.:
- ackoliv na dotaz spravce dané v CR systém VIES potvrdil platnost registrace
danoveho subjektu ve 4. ¢tvrtleti 2004, byla nasledné vygenerovana zprava O_MCTL
z davodu ukongeni registrace platce v tomto &tvrtleti. Setrenim bylo zjisténo,
Ze k ukongeni registrace doSlo aZ ke dni 1. 1. 2005;
- NKU SR dale zjistil, ze 6 danovych subjekti podalo SH, ve kterych byla uvedena
chybna DIC, ale zpravy O_MCTL tato DIC neobsahovaly.

V SR se podana SH pievedou na danovych Uiadech do elektronické podoby a Udaje
z nich se odeSlou na DR CLO. Po nasledném zpracovani téchto udaja v systému VIES zasle
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DR CLO na prislusné danové Urady tzv. rozpisy chyb v SH podanych danovymi subjekty
za prislusna ctvrtleti. NKU SR porovnal tdaje o vyskytu chybnych ddaji v SH k 26. 7. 2005
(tj. udaje zpracované pred zacatkem vykonu kontroly) a k 2. 2. 2006 (tj. Gdaje zpracované
po ukonceni vykonu kontroly). Porovnani udajt obsahuje nasledujici tabulka.

Tabulka ¢. 4
Obdobi Poget SH s chybnym DIC Poget neopravenych chyb v SH
k26.7.2005 | k2.2.2006 | rozdil | k26.7.2005 | k2.2.2006 rozdil
2.0Q2004 833 635 -198 1102 723 -379
3.0Q2004 830 601 -229 1139 652 487
4.Q 2004 913 645 —268 1439 838 -601
1. Q 2005 554 452 -102 759 503 —256
Celkem 3130 2333 -797 4439 2716 -1 723

Z vyse uvedenych Gdajt je patrné, Ze kontrola NKU SR méla vliv nejen na sniZeni
poétu SH s chybnym DIC (pramérné o 199 SH za ctvrtleti), ale i na snizeni poctu
neopravenych chyb v SH (pramérné o 431 chyb za ¢tvrtleti).

V CR je na finangnich Gfadech porovnavana hodnota intrakomunitarnich dodani
uvedena platcem v prislusnych fadcich DAP s hodnotou intrakomunitarnich dodani uvedenou
timto platcem ve ¢tvrtletnim SH. Systém ADIS automaticky indikuje rozdily mezi témito
hodnotami. Spravce dan¢ by mél rozdily provérit, piipadné nejasnosti odstranit a ziskané
Udaje vyuzit pfi stanoveni daiové povinnosti. NKU, CR zjistil, Ze kontrolované finangni
Ufady tyto rozdily ve 27 piipadech neovéfily. Celkovy rozdil mezi hodnotami uvedenymi
v SH a DAP ¢inil v téchto pripadech 537 231 tis. K¢.

Od 3. &tvrtleti 2004 umozioval systém ADIS spravci dané v CR povazovat rozdil
mezi hodnotami uvedenymi v SH a DAP ve wvysi do 0,5% celkové hodnoty
intrakomunitarnich dodani dle SH za shodu a nastavit ji v systému ADIS. U platcu s velkym
objemem intrakomunitarnich dodani za jedno ctvrtleti predstavuje 0,5 % hodnoty
nezanedbatelnou ¢astku, proto by spravci dané v téchto pripadech neméli nastavovat shodu
SH a DAP bez objasnéni pri¢in rozdila. Napt. spravce dané bez proveéieni nastavil shodu
v pripadé rozdilu hodnot ve vysi 1 561 tis. K¢.

Provétovani rozdili v CR a SR komplikovala skute¢nost, ze SH za kazdé kalendaini
Ctvrtleti podavali platci do 25 dnti po skonéeni tohoto ¢étvrtleti. Spravei dané nemohli u platca
s mésicnim zdanovacim obdobim v dob¢é podani DAP za prvni dva meésice kalendainiho
Ctvrtleti porovnat hodnoty intrakomunitarnich dodani uvedene v téchto DAP s hodnotami dle
SH. Spravci dané se v téchto pripadech dozveédéli o ptipadném nesouladu udaju v DAP a SH
aZ v dobg, kdy byla danova povinnost nebo nadmérny odpocet DPH vyméien, piip. vracen.

5.1.2 Intrakomunitarni poiizeni

Systém VIES poskytuje mj. informace o hodnotach intrakomunitarnich transakci
uskute¢nénych v ramci ¢lenskych stata EU.

Potizeni zboZi v CR

V CR jsou doruéena data ze SH podanych platci z ostatnich &lenskych statd EU
(dorucené L1QD) zpracovana MF CLO. Pii zpracovani jsou Udaje piepocteny minimalnimi
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a maximalnimi dennimi ménovymi kursy Ceské narodni banky za ptislusné obdobi a poté
jsou porovnany s hodnotou poiizeni uvedenou ceskymi platci v DAP za prislusné ctvrtleti.
Hodnota potizeni zboZi vykazana platci v DAP by se méla pohybovat v rozmezi minimalni
a maximalni piepoctené hodnoty L1QD (hodnoty L1lmin a L1lmax). Pokud je hodnota
vykazana v DAP niZ8i nez hodnota L1min, je pro platce s nejvyznamnéjSimi nesrovnalostmi
vygenerovan tzv. piikaz kovéreni. Piikazy k ovéieni potizeni zboZi jsou upozornénim
na problematické darové subjekty a jsou predany na mistné piislusné financni Grady, které
musi piedané Udaje prosetit.

Pocet prikazi k ovéreni tykajicich se kontrolovanych finan¢nich tiadi v CR je uveden
v nasledujici tabulce.

Tabulka ¢. 5
Poéet piikazi
Obdobi k ovéreni
2Q/2004 594
3Q/2004 669
4Q/2004 499
1Q/2005 484
Celkem 2246

NKU, CR zjistil, ze kontrolované finan¢ni Gfady ve 33 piipadech neprovétily
nesrovnalosti v hodnotach intrakomunitarnich pofizeni, na které poukazovaly dorucené
piikazy k ovéreni. Celkovy rozdil mezi hodnotami uvedenymi v SH platcu z jinych ¢lenskych
statt EU a DAP ¢eskych platcua ¢inil v téchto pripadech nejmén¢ 148 319 tis. K¢.

NKU, CR vybral ke kontrole 533 spisti danovych subjektdi, k nimz kontrolované
finan¢ni Urady obdrZzely od MF CLO ptikaz k ovéreni. Kontrolou byly zjistény nasledujici
nejcastéjsi priciny rozdila mezi hodnotami uvedenymi v DAP potizovatele a v SH dodavatele:

o na strané porizovatele (¢esky platce)
- ve 263 piipadech pofizovatel neuvedl potizeni zbozi v fadném DAP,
- v 93 pripadech platce piiznal potizeni zboZzi v jiném zdanovacim obdobi, neZ ve kterém
mél povinnost priznat dan,
- v 6 pripadech uvedl pofizovatel hodnotu potizeného zboZi do nespravného fadku DAP,

o na strané dodavatele (platce z EU)

- v 88 piipadech platci z EU do svych SH zahrnuli i hodnoty poskytnutych sluzeb ¢eskému
platci, z toho v 54 piipadech se jednalo o platce ze SR,

- v 39 pripadech dodavatelé zahrnuli do SH dodani zboZi v jiném zdanovacim obdobi nez
porizovatelé z CR do svych DAP,

- ve 22 piipadech dodavatelé uvedli v SH nespravné DIC &eského platce,

- v 16 pripadech dodavatelé uvedli v SH chybné hodnoty dodani zboZi,

- ve 12 ptipadech dodavatelé zahrnuli do SH hodnotu zboZi dodaného do CR pied
1. 5. 2004,

- v 5 pripadech dodavatelé zahrnuli do SH hodnotu pfijatych zéloh.

Na strané platct ze SR dochazelo nejéastéji k chybnému zahrnuti hodnoty poskytnutych
sluzeb do SH. Na kontrolovanych finan¢nich uradech bylo zjisténo 54 takovych ptipadu.
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Napft. pti proSetiovani pirikazu k ovéreni bylo zjisténo, Ze rozdil v hodnoté 10 974 tis. K¢
vznikl tim, Ze slovensky platce uvedl do SH za 1. ¢tvrtleti 2005 poskytnuti sluzeb (stavebni
prace a dodani zboZi véetné montaze na tzemi CR). Dalsim divodem rozdili bylo zahrnuti
hodnot piijatych zaloh do SH, napi. 2 slovensti platci uvedli v SH piijaté zalohy od ¢eskych
platci, nasledkem ¢ehoZz byl vygenerovan piikaz k ovéieni rozdilu ve vysi 3 580 tis. K¢.

Prikazy k ovéteni potfizeného zboZi jsou generovany za jedno ctvrtleti pouze jednou.
V piipadech, kdy nasledné dojde v ¢lenskych statech EU ke zméné Gdaja ze SH, jako je napr.
zména odbératele zbozi v CR nebo zvy$ena hodnota dodani zbozi do CR, se nové ptikazy
k ovéreni negeneruji. Vzhledem k tomu, Ze systém VIES na tyto zmény automaticky
neupozoriuje, nemusi se mistné prislusny spravce dané potizovatele zboZi bez jiného podnétu
0 skutec¢nostech rozhodnych pro spravné stanoveni danové povinnosti z porizeného zboZzi
dozvédet a existuje zde velka pravdépodobnost vzniku danovych Gnika na DPH.

Kontrolou NKU, CR bylo zjisténo, Ze ktéto situaci do3lo napi. v nasledujicich
piipadech:

Slovensky platce uvedl v SH za 2. ¢tvrtleti 2004 hodnotu dodani zboZi pro ¢eského
platce ve vysi 1 504 tis. Sk. Dne 1. 2. 2005 odeslal finan¢ni Urad mistné prislusny ceskému
platci do SR Zadost o informace, protoZe cesky platce ptiznal porizeni zboZi pouze ve vysi
425 tis. K¢&. Na zakladé danového rizeni podal slovensky platce dne 1. 3. 2005 dodate¢né SH,
ve kterém opravil Gdaje o dodani zboZi do CR, a to snizenim hodnoty dodavky pro ptivodné
uvedeného ceského platce na 538 tis. Sk a zvySenim hodnoty dodaného zboZi pro jiného
ceského platce z ¢astky 194 tis. Sk na hodnotu 1 160 tis. Sk.

Ctyti slovensti platci uvedli ve svych SH za 2. &tvrtleti 2004 intrakomunitarni dodani
platcam z CR v celkové vysi 10 240 tis. Sk (tj. 8 183 tis. K&). Cesti potizovatelé viak v DAP
intrakomunitarni potizeni nevykazali. Na zéklad¢ mezinarodni vymeény informaci bylo
zjisténo, Ze zbozi bylo dodano ve vsech piipadech jinému ¢eskému platci, ktery nebyl v SH
podanych slovenskymi platci uveden. V prabéhu 1. ¢tvrtleti 2005 zvysSili slovensti platci
v dodatecnych SH tykajicich se 2. ¢tvrtleti 2004 hodnotu intrakomunitarnich dodani pro
tohoto ¢eského platce celkem o 10 240 tis. Sk. Vzhledem k uvedenym skute¢nostem nemohl
mit mistn& piislusny spravce dang v CR pochybnosti o spravnosti Gdajii v podaném DAP
za 2. ¢tvrtleti 2004, i kdyZ skutecny potizovatel nesplnil povinnost pifiznat za toto ctvrtleti
intrakomunitarni potizeni.

NKU, CR zjistil, Ze na zékladé mezinarodni vymeény informaci mezi danovymi
spravami byla vySe uvedenému ceskému platci dodate¢né vymérena DPH za zdanovaci
obdobi 5 a 6/2004 ve vysi 3 640 tis. K¢ a za 3. ¢tvrtleti 2004 ve vysi 3 305 tis. K¢
zZ potizeného zboZi v téchto obdobich.

Z vySe uvedenych skutecnosti je patrné, Ze spravci dané museli v danovych tizenich
provéiovat nejen rozdily vzniklé chybami v DAP potizovatele, ale také rozdily zpasobené
odliSnym vykazovanim (daja o intrakomunitarnim dodani a potizeni v jednotlivych ¢lenskych
statech EU. Sjednoceni podminek pro vykazovani téchto Gdaju by vedlo k zefektivnéni
kontrolni ¢innosti spravcu dané.
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Potizeni zbozZi v SR

V SR systétm APV DIS umozZiuje porovnavat Udaje o hodnoté poirizeného zboZi
ziskané prostrednictvim systému VIES z ostatnich ¢lenskych statd EU s Gdaji uvedenymi
v DAP slovenskych potizovateli. Metoda, kterou se porovnavaji udaje, se nazyva ,,Metoda
MIN-MAX“. Pomoci této metody se uskutecni prepocet hodnot dodani zboZi uvedenych v SH
platcd z ostatnich ¢lenskych sttt EU minimalnim a maximalnim ménovym kurzem
za prislusné ctvrtleti. Vznikne interval MIN-MAX, ktery se vyuZivd pro porovnavani
s hodnotami potizeni zboZi uvedenymi v DAP slovenskych platca. DR CLO zaSle spravcam
dan¢ informace o hodnotach intrakomunitarnich potizeni uvedenych v DAP a hodnotach
dodani z EU v systému VIES. Spravce dané rozhodne, u kterych osob registrovanych k DPH
bude rozdil provéren, pricemz zohledni i jina kritéria rizikové analyzy.

NKU SR na zakladé tdajt poskytnutych DR CLO vybral na kontrolovanych datiovych
Ufadech ke kontrole 57 spist slovenskych pofizovatelu zboZi, z toho 25 platca poridilo zboZi
izCR, u kterych byly zjistény nejvyssi rozdily mezi hodnotami potizeni ziskanymi
ze systému VIES a hodnotami deklarovanymi v DAP.

Provedena kontrola NKU SR potvrdila skute¢nost, Ze spravci dang dusledng
neproveiovali rozdily ziskané pomoci metody MIN-MAX a neprovérili tak spravnost Gdaji
uvedenych v DAP slovenskych pofizovateli. NKU SR v ramci kontroly pozadal danové
Urady o provedeni 47 mistnich Setfeni u konkrétnich danovych subjekta. V prabéhu kontroly
NKU SR na danovych tiadech bylo 31 mistni Setfeni ukonéeno.

U slovenskych spole¢nosti, kterym pii potizeni zboZi z ¢lenskych zemi EU systém
VIES vykazal v hodnotach MIN-MAX znac¢né rozdily, byly mj. zjistény tyto skute¢nosti:

o V DAP za 4. ¢tvrtleti 2004 slovensky platce neuvedl hodnotu potizeni zboZi z EU.
Danovy Uiad zjistil, Ze spolecnost z CR uvedla v SH za 4. ¢tvrtleti 2004 omylem DIC tohoto
platce, pticemZ zboZi v hodnoté 19 184 tis. K& ve skutec¢nosti dodala jinému slovenskému
platci.

o Dle systému VIES méla slovenska spole¢nost ve 4. &tvrtleti 2004 poiidit zboZzi z CR,
Polska, Mad’arska a Rakouska v hodnoté MIN 682 692 tis. Sk a MAX 715 105 tis. Sk. Tato
spole¢nost podala DAP za dané obdobi, ve kterych uvedla hodnotu potizeni zboZi z EU jen
ve vySi 480599 tis. Sk. Spravce dan¢ provedl mistni Setieni, pricemz zjistil, Ze danovy
subjekt nakupoval elektrickou energii z CR, Polska, Mad’arska a Rakouska. Dodavatelé
do SH a do DAP intrakomunitarni dodavky neuvadéli podle data vystaveni faktur, ale podle
data uskute¢néni dodavky. Vzhledem k dalSim nesrovnalostem v poiizeni zboZi z téchto stata
EU, spravce dan¢ pozada o provéieni hodnoty dodaného zboZzi prostiednictvim formulaia
SCAC.

o Potizeni zboZi z ¢lenskych zemi EU ve 4. ¢tvrtleti 2004 slovensky platce v DAP
neuvedl. Dle systému VIES mél tento platce poridit zboZi v hodnot¢ MIN 11 286 tis. Sk
a MAX 11 845 tis. Sk. Danovy Giad provedl mistni Setieni, z kontroly vyplynulo, Ze danovy
subjekt ve 4. ¢tvrtleti 2004 neporidil zadné zboZi z ¢lenskych zemi EU. NKU SR doporudil
dannovému Ufadu poZadat o provéreni dodani zbozi z ¢lenskych zemi EU prostiednictvim
formulaie SCAC.
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o V systému VIES bylo vykazano dodani zboZi pro slovenského odbératele v hodnoté
MIN 557 tis. Sk a MAX 565 tis. Sk. V DAP za zdanovaci obdobi mésict 10 az 12/2004
platce nevykazal Zadné porizeni zboZi. Mistnim Setienim spravce dan¢ zjistil, Ze danovy
subjekt obdrzel dne 10. 12. 2004 od dodavatele z CR fakturu za material spotiebovany pfi
opravé hydraulického nakladage. NKU SR doporugil provést u platce datiovou kontrolu.

V prabshu kontroly NKU SR v 16 piipadech daiiové Giady mistni Setfeni neukongily.
V 10 piipadech NKU SR pozadal spravce dang, aby u daiiovych subjekti provedli danovou
kontrolu. Zpravy o vysledcich mistnich Setfeni a danovych kontrol podaji danové Urady
po jejich provedeni NKU SR.

Jednalo se naptiklad o tyto piipady:

o Slovensky potizovatel neuvedl v DAP za 4. ¢tvrtleti 2004 potizeni zboZi z ¢lenskych
zemi EU a za zdanovaci obdobi mésict 10 az 12/2004 neptiznal Zadnou dan a uplatnil
si narok na vraceni nadmérného odpoctu DPH v celkové ¢astce 1 236 tis. Sk. Spravce dané
provedl mistni etteni, ze kterého vyplynulo, Ze daiiovy subjekt poiidil z CR zboZi v hodnoté
683 tis. EUR (cca 27 080 tis. Sk). Uvedené zboZi bylo z CR piepraveno ¢eskym dodavatelem
na celnici v Ciernej nad Tisou, odkud pieprava pokracovala do Ruské federace. Slovensky
platce pro odbératele v Ruské federaci vystavil fakturu na ¢astku 683 tis. EUR, kterou
neuvedl v podaném DAP. U danového subjektu spravce dané provadi danovou kontrolu.

o Rozdil mezi Udaji o potizeni uvedenymi v DAP slovenského platce za 3. ctvrtleti
2004 a7z 1. ctvrtleti 2005 a udaji o dodanich vykazanymi platci z ¢lenskych zemi EU
v jednotlivych ¢tvrtletich byl v celkové vysi 4 800 tis. Sk. Danovy Giad zjistil, Ze danovy
subjekt nakupoval zbozi od dodavateld z CR a Belgie a toto zbozi néasledné prodal
na Ukrajinu. K fakturdam byly piiloZzeny vyvozni jednotné celni deklarace. Potizeni zboZi
v DAP danovy subjekt neuvadél, podle vyjadieni jednatele spole¢nosti bylo zboZi v reZzimu
tranzit prepraveno ptimo z CR na Ukrajinu. Danovy subjekt neptedloZil pfi mistnim 3etieni
Zadnou evidenci DPH. U pléatce byla zahajena danova kontrola.

5.2 Mezinarodni vyména informaci trovné L3

Vymeéna informaci na urovni L3 je iniciovana mistné ptisluSnymi spravci dané, kteti
své 7&dosti o informace (dale jen ,,ZOI“) nebo spontanni informace (dale jen ,,SPI“),
vztahujici se k urcitému danovému subjektu ¢i transakci, posilaji prostiednictvim MF CLO,
resp. DR CLO do jiné ¢lenské zeme EU. Cilem ZOl je napt. prokazani uskutednéni dané
transakce v ramci intrakomunitarnich plnéni, provéieni ur¢itého DIC apod. V pripadé SPI
se jedna o sd¢leni informaci daleZitych pro spravce dané v jiné ¢lenské zemi EU.

Spolupraci v oblasti vymeény informaci upravuje Natizeni Rady (ES) ¢. 1798/2003.
Maximalni lhita pro odpovéd na ZOI byla stanovena v ¢&l. 8 tohoto nafizeni na 3 mésice.
Podminky pro pripustnost Zadosti jsou upraveny Rozhodnutim Komise Evropskych
spolecenstvi ze dne 15. 11. 2004, které stanovi, Ze pokud se zUg¢astnéné staty nedohodnou
jinak, musi se ZOI tykat obchodnich transakci v hodnoté nejméng 1 500 EUR bez DPH.
Pokud se ZOI tykéa obchodni transakce v hodnoté nizsi nez 15 000 EUR bez DPH, muZe
doZadany organ s ohledem na své vytiZzeni odmitnout odpovédét.
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Postup vytizovani dodlych ZOl danovou spravou CR véetné uvedeni internich
¢asovych Ihat stanovenych pro zpracovani na jednotlivych organiza¢nich Grovnich znazoriuje
nasledujici schéma.

Schéma ¢. 4

Prichozi ZOl z EU Odesléani odpovédi do EU
Zpracovani _ Zpracovani
max. 14 dni MF-CLO max. 14 dni

| 1
Zpracovani Finanéni Zpracovani
max. 7 dni SPWAT . max. 7 dni

X e feditelstvi X e
FU

Zpracovani max. 46 dni

V SR byla interné stanovena Ihita pro vyiizeni ZOI datiovymi Grady na 2 mésice tak,
aby mohla byt dodrzena tiimési¢ni Ihata podle Natizeni Rady (ES) ¢. 1798/2003.

MF CLO ptijalo ze SR od 1. 5. 2004 do 30. 6. 2005 celkem 29 ZOl a 3 SPI.
Z 29 prijatych ZOI bylo 26 (tj. 89,7 %) vytizeno ve stanovené lhaté 3 mésica a 3 (tj. 10,3 %)
byly vyftizeny po této Ihuteé.

Ve stejném obdobi piijalo DR CLO z CR celkem 71 ZOl a 7 SPI. Ze 71 ptijaté ZOlI
bylo 64 (tj. 90,1 %) vyftizeno ve stanovené Ihaté 3 mésicu, 5 (tj. 7,0 %) bylo vyfizeno po této
Ihaté (u zbylych 2 ptipadt nebylo mozné z piedanych materiala urcit lhatu vytizeni).

Vv s

nasledujici graf.

Graf¢. 1
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Davody pro zasilani ZOI, uvedené na formulaich SCAC, obsahuje nasledujici
tabulka.

Tabulka ¢. 6

Divody uvedené na zadostech o informaci odeslanych Pocet pf,ipadﬁ celkem{ Pocet Pﬁ ada (%) ,

v obdobi od 1. 5. 2004 do 30. 6. 2005 Odeslané | Odeslaneé | Odeslané | Odeslané

ze SR zCR ze SR zCR

Pochybnosti ohledné uskute¢néni transakce 22 61 53,66 63,54
Ovéieni registracnich Gdaji 0 5 0,00 5,21
Podezieni z podvodu 6 16 14,63 16,67
Zédost o specificky spravni dkon 1 7 2,44 7,29
Pochybnosti ohledné piepravy 6 4 14,63 4,17
Pochybnosti ohledné platby 5 12,20 2,08
Jiné 1 1 2,44 1,04
Celkem 41 96 100,00 100,00

Pozn.: Pocet pripadi v tabulce je vy3Si, neZ byl pocet odeslanych ZOI, nebot na nekterych ZOI byla uvedena
kombinace vice divodi.

6. Zavér

Na zékladé mezinarodni spoluprace bylo provéreno dodrZovani Naiizeni Rady (ES)
¢. 1798/2003 o spravni spolupréci v oblasti DPH a dale vyuZivani systému VIES k vyméné
informaci mezi ¢lenskymi staty EU, zejména pti kontrole uplatiiovani naroku na osvobozeni
od DPH. Mezinarodni spoluprace umoznila provéfit vybrané intrakomunitarni transakce
uskutednéné mezi platci DPH z CR a SR.

Provéienim vybranych transakci bylo zjisténo, Ze na zékladé mezindrodni vymeény
informaci odhalily danové spravy obou zemi piipady spole¢nosti, které uskutec¢novaly fiktivni
intrakomunitarni obchodni transakce za Gc¢elem ziskani nadmérnych odpocétt DPH a také
piipady, kdy potizovatelé nepiiznali DPH z ptijatych dodavek zboZi ve spravné vysi.

Kontrolou byly dale zjistény odliSnosti ve zpracovani a vyuzivani udaju ze systému
VIES danovymi spravami obou zemi. Kontrola také poukézala na problémy zptsobené
odlisnym vykazovanim Gdaji o intrakomunitarnich dodanich a potizenich zboZi v jednotlivych
¢lenskych statech EU. Sjednoceni podminek pro vykazovani téchto Gdaja v ramci EU by
vedlo k zefektivnéni kontrolni ¢innosti danovych sprav jednotlivych ¢lenskych stata.

Provéienim postupu financnich, resp. danovych Gradu pii spravé DPH a vyuZivani
systému VIES bylo zjisténo, Ze financni resp. danove Gfady nevyuZivaly dostatecné viechny
moznosti systému VIES a prislusnéd zakonna opravnéni. Dale bylo zjisténo, Ze systém VIES
neposkytoval ve vSech piipadech aktualni informace o dodavkéch zboZi a o platnosti registrace
danovych subjekta k DPH.

NKU SR porovnal tdaje o vyskytu chybnych Gdaji v SH, zpracované pied zacatkem
vykonu kontroly, s Gdaji zpracovanymi po ukonéeni vykonu kontroly. Z porovnani téchto
udaji bylo ziejmé, Ze kontrola NKU SR méla vliv nejen na sniZeni podtu SH s chybné
uvedenymi DIC, ale i na sniZeni poétu neopravenych chyb v SH.
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V piipadé nesrovnalosti ve vykazanych Gdajich NKU SR pozéadal _dariové Urady
0 provedeni mistnich Setieni, ptipadné o provedeni danovych kontrol. NKU, CR v ramci
platné pravni Gpravy v CR takovou moznost nemél.

Z poznatku ziskanych kontrolni akci vyplynulo, Ze systém VIES poskytoval spravcam
dan¢ zékladni informace nezbytné pro kontrolu spravného uplathovani DPH
pii intrakomunitarnich transakcich. Vzhledem k tomu, Ze v této oblasti i nadale existuje
prostor pro danové Uniky, je pii spravé DPH potieba vénovat intrakomunitarnim transakcim
zvysenou pozornost.

Komuniké

Tato zprava byla vyhotovena v ceském, anglickém a slovenském jazyce a podepsana
prezidentem Nejvy$Siho kontrolniho Gradu, Ceska republika a predsedou NajvysSieho
kontrolného uradu Slovenskej republiky.

s ik )
) > - =N/ \", J 5 ek — =i
\C\L&A‘% : RGeS
FRANTISEK DOHNAL JAN JASOVSKY
Prezident NKU, CR Predseda NKU SR
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Sprava o vysledkoch paralelnych kontrol
spravy dane z pridanej hodnoty medzi
Ceskou republikou a Slovenskou republikou
vykonanych v roku 2005
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Uvodné slovo

Predkladany material informuje o priebehu a vysledkoch paralelnych kontrol vykonanych
Najvyssim kontrolnym tradom, Ceska republika a Najvy3sim kontrolnym dradom Slovenskej
republiky, ktoré boli zamerané na oblast’ sprdvy dane z pridanej hodnoty a vyuZivania
informac¢ného systému VIES (Value Added Tax Information Exchange System — Systém
na vymenu informécii o dani z pridanej hodnoty).

V méji 2004 vstapili Ceska republika a Slovenska republika do Eurdpskej dnie, prijmy
z dane z pridanej hodnoty teda ovplyvnili nielen Statne rozpocty obidvoch krajin, ale
i rozpocet Eurdpskej unie ako celku. Paralelné kontrolne akcie boli zamerané najma
na kontrolu postupu spravcov dani pri preverovani vysky dane z pridanej hodnoty odvedenej
pri obchodnych transakciach uskuto¢nenych medzi jednotlivymi ¢lenskymi Statmi Eurdpskej
dnie.

Zavedenie systému VIES umoZnilo elektronickd vymenu informacii o registracii
platitefov dane z pridanej hodnoty v jednotlivych ¢lenskych Statoch Eurdpskej unie
a 0 obchodnych transakciach uskuto¢nenych tymito platite’'mi. Nestlad medzi Gdajmi
v systéme VIES a Gdajmi v danovom priznani dane z pridanej hodnoty podanom platitefrom
by mal spravcu dane upozornit’ na podozrivé pripady a umoznit’ odhalenie danovych Unikov,
resp. podvodov.

Prinos vykonanych paralelnych kontrol spocival nielen vo vymene informacii
0 postupe finanénych, resp. danovych Uradov pri sprave dane z pridanej hodnoty, ale najma
v prevereni vyuZivania systému VIES pri kontrole uplatiiovania naroku na oslobodenie od dane
z pridanej hodnoty pri intrakomunitarnych transakciach.

Poznatky ziskané pri realizacii paralelnych kontrol si prinosom pre rozvoj vzajomnej

spoluprace a budd vyuZité pri uskuto¢novani dalSich paralelnych kontrol v spolupréci
s kontrolnymi institdciami ¢lenskych Statov Eurdpskej unie.

Ing. Josef Pohl

¢len Nejvyssiho kontrolniho Giadu, Ceska republika
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Sprava o vysledkoch paralelnych kontrol spravy dane z pridanej hodnoty
za obdobie od 01. 05. 2004 do 30. 06. 2005

1. Uvod

Cislo kontroly: (CZ) 05/19
(SK) 22/2005

Predmet kontroly: (CZ) Sprava dane z pridanej hodnoty
(SK) Kontrola postupu danovych organov pri sprave, kontrole a vymahani
dane z pridanej hodnoty a plnenia Gloh v rdmci systému VIES na vymenu
informéacii medzi ¢lenskymi Statmi EU

Nejvyssi kontrolni Grad, Ceska republika (d’alej len ,,NKU, CR*) a Najvy3si kontrolny
drad Slovenskej republiky (dalej len ,,NKU SR*) uzavreli dina 12.09.2005 Zmluvu
o spolupraci v kontrolnej cinnosti. Predmetom zmluvy bola spolupraca pri vykonavani
paralelnych kontrolnych akcii ,,Sprdva dane z pridanej hodnoty“, zaradenej do plénu
kontrolnej ¢innosti NKU, CR na rok 2005 pod &. 05/19 a ,Kontrola postupu danovych
organov pri sprave, kontrole a vyméahani dane z pridanej hodnoty a plnenia tloh v rdmci
systému VIES na vymenu informacii medzi ¢lenskymi krajinami EU*, zaradenej do planu
kontrolnej &innosti NKU SR pod & 22/2005. Paralelne vykonavané kontrolné akcie mali
charakter koordinovanej kontroly. VVysledok spolo¢nej koordinovanej kontroly bol spracovany
v zmysle Eurdpskeho vykonavacieho nariadenia ¢. 31 pre kontrolné Standardy INTOSAL.

Spolupraca spocivala vo vymene informacii v rozsahu stanovenom uzavretou zmluvou
a vo vypracovani spolodnej zaverecnej spravy o vysledku paralelnych kontrol. Ugelom
koordinovanej kontroly bolo overenie vybranych pripadov dodani a nadobudnuti tovarov pri
podozrivych obchodnych transakciach medzi platitermi dane z pridanej hodnoty z Ceskej
republiky (d’alej len ,,CR“) a Slovenskej republiky (d’alej len ,,SR*).

Obidve strany sa zmluvne zaviazali vzajomne si poskytndt informéacie z verejnych
zdrojov, z elektronického systému VIES (Value Added Tax Information Exchange System)
a udaje o prijatych a odoslanych ziadostiach k prevereniu obchodnych transakcii medzi CR
a SR.

Kontroly boli vykonané paralelne v obdobi od juna do decembra 2005. Na tzemi CR
bola kontrola vykonana odborom $tatneho rozpoctu a regionalnymi odbormi stredné Cechy,
severozapadné Cechy, juzné Cechy, juznd Morava, stredna Morava a severna Morava.
Kontrolovanymi subjektami boli Ministerstvo financii a 12 finan¢nych tradov: Finan¢ni Grad
v Mladé Boleslavi, Finan¢ni Gfad v Koling, Finan¢ni urad v Teplicich, Finan¢ni GOrad
v Karlovych Varech, Finan¢éni Gfad v Taboie, Finan¢ni urad Brno Ill, Finan¢ni Grad
ve Znojmg, Finan¢ni Gfad ve Zling, Finanéni Gfad v Sumperku, Finanéni Giad Ostrava I,
Finanéni ufad pro Prahu 7 a Finan¢ni Gfad pro Prahu 9.

Kontrola na Gzemi SR bola vykonana finan¢nou a datiovou sekciou NKU SR
v spolupraci s expozitirami NKU SR Banskéa Bystrica a KoSice v 9 vybranych datiovych
Uradoch: Danovy Urad Bratislava |, Danovy Urad Komarno, Danovy Urad Trencin, Danovy
Urad Prievidza, Danovy Urad Zvolen, Danovy Urad Dolny Kubin, Danovy Grad KoSice I,
Danovy Urad KoSice V a Danovy urad Michalovce.
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CieP kontrol:

Cielom paralelnych kontrolnych akcii bolo preverit postup finan¢nych, resp.,
danovych tradov pri sprave dane z pridanej hodnoty (d’alej len ,,DPH*) po za¢leneni CR a SR
do jednotného vndtorného trhu EurGpskej unie (dalej len ,EU“) a preverit vyuZivanie
elektronického informa¢ného systému VIES, najma pri kontrole uplatiovania naroku
na oslobodenie od DPH.

Kontrolovanym obdobim koordinovanej kontroly bolo obdobie od 01.05.2004
do 30. 06. 2005.

2. Zhrnutie vysledkov a vyhodnotenie paralelnych kontrolnych akcii

V ¢lenskych 3tatoch EU je zavedeny elektronicky systém VIES, ktory umoziuje
spravcom dane skontrolovat, ¢i dodavatel’ bol opravneny oslobodit’ zdanitel'né plnenie
od DPH a v krajine ur¢enia umoZznuje preverit, ¢i nadobldatel’ nadobudnuty tovar riadne
priznal a zdanil. Systém VIES nie je v ramci EU centralizovany, kazdy &lensky $tat vyvija
svoj vlastny systém. Kontrolou boli zistené odlinosti narodnych systémov VIES v CR a SR
v nasledovnych oblastiach :

o V suhrnnych vykazoch sa uvadzaju hodnoty dodania tovaru do ostatnych ¢lenskych
Statov EU, hodnoty poskytnutych sluZieb sa do sthrnnych vykazov neuvadzaji. Udaje
zo sthrnnych vykazov podanych &eskymi platitelmi st v CR spracované na urovni
finan¢nych Uradov, kde sa porovnavaju s udajmi o dodani tovaru do inych ¢lenskych Statov
EU uvedenymi v danovych priznaniach DPH. Finan¢né Urady odosielaju Gdaje zo suhrnnych
vykazov na Ministerstvo financii (CLO), ktoré ich zasiela do ostatnych &lenskych 3tatov EU.
V SR s Udaje zo sthrnnych vykazov podanych slovenskymi platitelmi na danovych Gradoch
iba transformované do elektronickej podoby a spracované su centralne na Danovom
riaditel'stve SR (CLO).

o V CR platitelia vykazuji hodnotu dodania tovaru a hodnotu poskytnutia sluZieb
do inych c¢lenskych $tatov EU na samostatnych riadkoch danovych priznani DPH,
¢o umoZznuje porovnavat’ hodnoty uvedené v suhrnnych vykazoch s hodnotami dodania tovaru
podla danovych priznani DPH a identifikovat' ich pripadné rozdiely. V SR su hodnoty
dodaného tovaru a poskytnutych sluZieb do inych &lenskych $tatov EU vykazované sthrnne
na spolo¢nom riadku danového priznania DPH. V désledku toho v SR systém neumoziuje
automaticky identifikovat’ rozdiely medzi hodnotami dodania tovaru podl'a danovych priznani
DPH a suhrnnych vykazov. Oddelené vykazovanie hodn6t dodania tovaru v danovych
priznaniach DPH umoZznuje vyuZivat’ vysledky porovnania pri kontrole oslobodenia dodavok
tovaru do EU od DPH.

o Doruc¢ené udaje zo suhrnnych vykazov podanych platitelmi v ostatnych ¢élenskych
Statoch EU su spracované na CLO a porovnané s hodnotou nadobudnutia tovaru uvedenou
platitermi z CR, resp. SR v daiiovych priznaniach DPH. V SR s tieto tdaje zaslané daiiovym
uradom a spravcovia dane sami rozhodnd, ktoré pripady rozdielov preveria. V CR uréi
Ministerstvo financii (CLO), ktoré vycislené rozdiely medzi hodnotami dodania
a nadobudnutia tovaru musia spravcovia dane preverit a miestne prislusnym finanénym
Gradom odovzdd zoznam tychto pripadov. Tymto je zaistené, Ze u najvyznamnejSich
odchyliek bude preverené, ¢i bola DPH pri nadobudnuti tovaru priznana v spravnej vyske.
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Kontrola d’alej upozornila na niektoré problémy v systéme spravy DPH a komplikacie
spdsobené rozdielnym vykazovanim intrakomunitarnych transakcii (tzn. dodanie a nadobudnutie
tovaru uskutocnené platitelmi z roznych ¢lenskych Statov EU):

o Suhrnné vykazy st v EU podavané za kazdy kalendarny $tvrtrok a maximalna lehota
na spracovanie a odoslanie Gdajov do ostatnych ¢lenskych Statov EU je stanovena
na 3 mesiace od konca prislusného Stvrtroka. Skratenie obdobia, za ktoré s stuhrnné vykazy
podavané, na jeden mesiac by spolo¢ne so skratenim lehoty na ich spracovanie umoZznilo
skorsi pristup k idajom v systéme VIES. Spravcovia dane by tak mohli G¢innejSie preverovat’,
¢i bola DPH pri intrakomunitarnych nadobudnutiach priznana v spravnej vyske. Sucasne by
podavanie danovych priznani DPH a suhrnnych vykazov za rovnaké obdobie (mesiac)
umoznilo rychlejSie overenie, ¢i platitel’ vykazal v sthrnnom vykaze i v danovom priznani
DPH zhodné hodnoty dodania tovaru do EU.

o Rozdiely medzi hodnotami dodania tovaru vykazanymi platite’mi z EU a hodnotami
nadobudnutia tovaru vykazanymi platitermi z CR, resp. SR boli spésobené okrem iného
odliSnym vykazovanim Gdajov o intrakomunitdrnom dodani a nadobudnuti v jednotlivych
lenskych Statoch EU. Jednalo sa napriklad o uvedenie prijatych zalohovych platieb
do suhrnnych vykazov, alebo vykazovanie intrakomunitarnych dodani v sihrnnom vykaze
dodavatela v inom Stvrtroku neZ intrakomunitarnych nadobudnuti v dafiovom priznani DPH
nadobudatel’a. Zjednotenie podmienok pre vykazovanie tychto Gdajov v ramci EU by viedlo
k zefektivneniu kontrolnej ¢innosti daiovych sprav jednotlivych ¢lenskych Statov.

Spolupraca NKU, CR a NKU SR bola zamerana tiez na preverenie vybranych
intrakomunitarnych transakcii uskuto¢nenych medzi obidvoma S$tatmi. Spolo¢ne bolo
preverenych celkom 40 pripadov obchodnych transakcii uskuto¢nenych medzi 29 ceskymi
a 32 slovenskymi danovymi subjektami, u ktorych existovali pochybnosti o ich uskuto¢neni,
resp. podozrenie z danového uniku na DPH. NKU, CR a NKU SR zistili okrem iného
nasledovné skuto¢nosti:

o danové subjekty vykazali vo svojich danovych priznaniach DPH za U(c¢elom
neopravneného ziskania nadmerného odpoc¢tu DPH uskuto¢nenie intrakomunitarnych
transakcii, k ich realizacii v skuto¢nosti nedoslo,

o danové subjekty vykazovali v ramci karuselovych obchodov intrakomunitarne
dodania, pri ktorych dochadzalo k zamernému niekolkonasobnému zniZovaniu hodnoty
dodavok za G¢elom ¢erpania nadmernych odpoc¢tov DPH,

o dodavatelia vykazali vo svojich danovych priznaniach DPH a suhrnnych vykazoch
intrakomunitarne dodania tovaru oslobodené od DPH nadobudatel'om, ktori boli tzv.
»Stratenymi spolo¢nostami* a dan z nadobudnutého tovaru nepriznali,

. dodavatelia uskuto¢nili intrakomunitarne dodania tovaru oslobodené od DPH pre
danove subjekty, ktoré neboli registrované na DPH v inom ¢lenskom State. V tychto
pripadoch nemala byt dodavka od DPH oslobodenda a mala podliehat dani v krajine
dodavatera,

o dodavatelia vykazali vo svojich danovych priznaniach DPH intrakomunitarne dodania
vo vysSSej hodnote, ako vykazali nadobudatelia intrakomunitarne nadobudnutia, pricom
v niektorych pripadoch bola DPH priznana v nespravnej vyske.

Z poznatkov ziskanych pri kontrolnej akcii vyplynulo, Ze systém VIES poskytuje

spravcom dane informécie nevyhnutné pre kontrolu sprdvneho uplatiovania DPH pri
intrakomunitarnych transakciach. Spravcovia dane by mali venovat’ zvySenu pozornost’ najméa
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doéslednému preverovaniu rozdielov medzi Gdajmi vykdzanymi platitelmi DPH a (dajmi
v systéme VIES a vyuZivaniu vSetkych informécii v danovych konaniach.

3. Problematika dane z pridanej hodnoty po vstupe CR a SR do EU
3.1 Daii z pridanej hodnoty

Dria 01. 05. 2004 sa CR a SR stali ¢lenmi EU. Po vstupe do EU boli zrusené vnitorné
hranice a hrani¢né kontroly pohybu tovaru vo vnutri Gzemia EU.

Spravcom DPH bol do 30. 04. 2004 prislusny finan¢ny, resp. danovy Grad s vynimkou
dovozu tovaru a prilezitostnej autobusovej prepravy v tuzemsku, kde bol sprdvcom dane
colny drad. V suvislosti s prijatim nového zakona ¢. 235/2004 Sb. o dani z pridané hodnoty
(d’alej len ,,zakona ¢. 235/2004 Sbh.), resp. zdkona ¢. 222/2004 Z. z. o dani z pridanej hodnoty
(dalej len ,,zdkona ¢. 222/2004 Z. z.*) preSla sprava DPH pri nadobudnuti tovaru a sluZieb
(predtym dovoz) z inych ¢&lenskych krajin EU z colnych Gradov na finanené, resp. danové
rady.

Dodanim tovaru sa v CR podrl'a ustanovenia § 13 zakona &. 235/2004 Sb. povaZzuje
prevod prava nakladat’ s tovarom ako vlastnik. Dodanie tovaru z CR do iného &lenského 3tatu
EU je dodanie tovaru, ktory bol skuto¢ne odoslany alebo prepraveny do iného &lenského Statu
EU. Podra ustanovenia § 64 zakona ¢. 235/2004 Sb. sa povaZuje za oslobodené zdanitelné
plnenie s narokom na odpocet DPH, pokial’ je tovar dodany osobe registrovanej na DPH
v inom ¢&lenskom State EU.

Za dodanie tovaru v SR podrla ustanovenia § 8 zékona ¢. 222/2004 Z. z. sa povazZuje
dodanie hmotného majetku, pri ktorom dochadza k zmene vlastnickeho prava. Za dodanie
tovaru sa povaZuje aj premiestnenie tovaru, ktory je vo vlastnictve zdanitel'nej osoby,
z tuzemska do iného ¢lenského Statu, ak je tento tovar odoslany alebo prepraveny nou alebo
na jej ucet do iného c¢lenského Statu na ucely jej podnikania. Podla ustanovenia § 43 zakona
¢. 222/2004 Z. z. je dodanie tovaru z tuzemska do iného ¢lenského Statu oslobodené od dane,
ak je nadobudatel’ osobou identifikovanou pre dan v inom ¢lenskom State.

Nadobudnutim tovaru z iného ¢lenského 3tatu EU sa v CR podla ustanovenia § 16
zakona ¢. 235/2004 Sh. povaZzuje nadobudnutie prava nakladat’ ako vlastnik s tovarom, ktory
je odoslany alebo prepraveny nadobudatel'ovi osobou registrovanou na DPH v inom ¢lenskom
State EU. Cesky platitel’ nakupuje tovar za cenu bez DPH a jeho povinnostou je v CR priznat
DPH podla ustanovenia § 25 zdkona ¢. 235/2004 Sb., pri splneni podmienok uvedenych
v ustanoveni § 73 tohoto zakona mu vznika narok na odpocet DPH.

Nadobudnutim tovaru v tuzemsku z iného ¢lenského Statu EU sa v SR podra
ustanovenia § 11 zakona ¢&. 222/2004 Z. z. povaZzuje nadobudnutie prava nakladat' ako
vlastnik s hnutel'nym hmotnym majetkom odoslanym alebo prepravenym nadobudatelovi
dodavatel'om alebo nadobudatel'om alebo na ich Gcet do tuzemska z iného ¢lenského Statu.
Danova povinnost v SR vznika platitelovi pri nadobudnuti tovaru v tuzemsku z iného
¢lenského Statu podra ustanovenia 8 20 z&kona ¢. 222/2004 Z. z. Platitel’ si mdze podla
ustanovenia § 49 zakona ¢. 222/2004 Z. z. odpocitat’ dan, ak je dan nim uplatnena pri
nadobudnuti tovaru v tuzemsku z iného ¢lenského Statu podra ustanovenia § 11 a § 11a tohoto
zakona.
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Trojstrannym obchodom sa rozumie podla ustanovenia § 17 zakona ¢. 235/2004 Sb.,
resp. 8§ 45 zakona ¢. 222/2004 Z. z. obchod uzatvoreny medzi troma osobami registrovanymi
na DPH v troch réznych ¢&lenskych tatoch EU, kedy predmetom obchodu je dodanie toho
istého tovaru medzi tymito troma osobami.

Intrakomunitarnymi  transakciami sa rozumie dodanie a nadobudnutie tovaru
uskutocnené medzi platitemi DPH z réznych c¢lenskych Statov EU. Celkové objemy
intrakomunitarnych transakcii uskutoénenych medzi CR a SR, sU uvedené v nasledujucej
tabulke.

Tabulka ¢. 1
01. 05. 2004 — 31.12. 2004 01. 01. 2005 - 30. 06. 2005
Intrakomunitarne transakcie hodnota plnenia | hodnota plnenia | hodnota plnenia | hodnota plnenia
(mil. K&) (mil. SK) (mil. K¢) (mil. SK)
Intrakomunitarne dodanie zo SR do CR 66 361,15 84 013,22 48 891,84 62 728,23
Intrakomunitarne dodanie z CR do SR 102 883,14 130 197,21 76 952,59 98 823,14
Z toho trojstranné obchody:
Dodanie tovaru do CR 1781,31 2 255,14 1609,44 2 064,91
Dodanie tovaru do SR 2 887,31 3 653,85 1915,93 2 460,45

Pozn.: Udaje o dodani tovaru z CR do SR poskytlo ¢eské MF CLO. Udaje boli na Sk prepo¢itané priemernym
kurzom CNB za obdobie méj - december 2004 (79,021 CZK/100 SKK) a za I. polrok 2005 (77,869 CZK/100
SKK). Udaje o dodani tovaru zo SR do CR poskytlo slovenské CLO (DR SR). Udaje boli na K& prepogitané
priemernym kurzom NBS za obdobie méj - december 2004 (1,266 SKK/CZK) a za I. polrok 2005 (1,283
SKK/CZK).

3.2 Systém VIES

Za Ucelom kontroly uplatnovania naroku na oslobodenie od DPH pri
intrakomunitarnych dodaniach tovaru bol v ramci EU vytvoreny systém vymeny informacii
v oblasti DPH. Jeho suc¢astou je elektronicky systém VIES, ktory umozZiuje spravcom dane
&lenskych statov EU skontrolovat, ¢i dodavatel’ bol opravneny uplatnit’ narok na oslobodenie
od DPH a naopak, ¢i nadobudatel’ dodany tovar riadne priznal a zdanil. Informacény systém
VIES nie je v ramci EU centralizovany. Kazdy ¢lensky 3tat vyvija svoj vlastny systém VIES.
Néarodné systémy pracuju na spolo¢nom principe a st vzajomne prepojené prostrednictvom
spoloénej komunikacnej siete EU, tzn. CCN (Common Communication Network). Pozri
nasledujucu schému.

Schémag. 1
Brana CCN
[} i l [}
[} [}
: | Narodny systém
i < Common <P VIES-SR

| Communication |
[} [}

Narodny systém ! Network !

VIES - CR <—E—> (CCN) 4_:—

|
[}
[}
[}
[}
[}
[}
[}
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V CR bol systtm VIES prepojeny s automatizovanym daiovym informagnym
systtmom (d’alej len ,,ADIS“), v SR s aplikacnym programovym vybavenim danového
informacného systému (d’alej len ,, APV DIS"). Tieto systémy pouZivaju finan¢né, resp.
danové Urady ako technickG podporu vykonnej a riadiacej cinnosti pri sprave dani
a poplatkov.

3.3 Medzinarodna administrativna spolupraca

Prostrednictvom medzinarodnej administrativnej spoluprace ziskava danova sprava
kaZdej ¢lenskej krajiny EU informécie o datiovych subjektoch, ktoré by bez tejto spoluprace
nebola schopnéa ziskat' sama. Hlavnym ciel'om medzinarodnej administrativnej spolupréce je
boj proti danovym Unikom a danovym stratam. Podl'a Nariadenia Rady (ES) ¢. 1798/2003
ur¢i kazdy ¢lensky Stat v ramci vnuatornej organizacnej Struktury centralny Gtvar v oblasti
administrativnej spoluprace medzi &lenskymi Statmi EU pri sprave DPH, tzn. CLO (Central
Liaison Office).

V CR plni udlohy vyplyvajice z medzinarodnej spoluprace Ministerstvo financii
— Ustredné finan¢né a dainové riaditel'stvo, kde bolo zriadené oddelenie Medzinarodnej
spolupréce pri sprdve DPH CLO (dalej len ,,MF CLO*). Funkciu CLO v SR plni Danové
riaditel'stvo SR, oddelenie medzinarodnej administrativnej spoluprace (d’alej len ,,DR CLO*).

Tieto oddelenia okrem iného komunikuju so zahrani¢nymi spravami EU
predovdetkym v oblasti vymeny informacii v rdmci systému VIES, vymeny spontannych
informécii a informécii na Ziadost danovych sprav EU, koordinacie multilateralnych
(simultdnnych) danovych kontrol, overovania danovych identifikacnych cisiel (dalej iba
,DIC*) 0s6b registrovanych na DPH v inych clenskych Statoch EU a komunikuju
s Eurdpskou komisiou.

Za Ucelom preverenia urcitej intrakomunitarnej transakcie alebo ziskania dalSich
informécii vztahujucich sa ku konkrétnemu danovému subjektu zasielaju financné, resp.
danové drady prostrednictvom MF CLO, resp. DR CLO do EU Ziadosti o informécie.
Prostrednictvom tychto Ziadosti ziskavaju od poziadanych ¢lenskych Statov informacie, ktoré
moZu vyuzit pre spravne uréenie DPH. Ziadosti o informécie si medzi CLO ¢&lenskych Statov
EU zasielané vacsinou v elektronickej forme, s pouzitim $tandardizovaného formulara SCAC.

4. Vybrane kontrolné zistenia pri overovani obchodnych transakcii

Spolupraca NKU, CR a NKU SR bola zamerana predovietkym na preverenie
vybranych intrakomunitarnych transakcii uskutoc¢nenych medzi oboma Statmi a dalej
na droven vyuzivania informacii ziskanych formou medzinarodnej spoluprace finanénymi,
resp. danovymi Uradmi.

NKU, CR Ziadal od NKU SR preverit v 30 pripadoch obchodné transakcie
uskutoénené medzi 19 ¢eskymi a 25 slovenskymi danovymi subjektami. NKU SR poZadoval
od NKU, CR preverit v 10 pripadoch obchodné transakcie uskuto&nené medzi 7 slovenskymi
a 10 ¢eskymi danovymi subjektami.
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Preverenim intrakomunitarnych transakcii bolo okrem iného zistene:

. NKU, CR poziadal NKU SR o preverenie postupu spravcu dane, ktorému bola
odoslana odpoved’ na Ziadost’ o informécie. Slovensky danovy Urad poZiadal prostrednictvom
formulara SCAC o preverenie dodania tovaru (obuv) v Il Stvrtroku 2004 od slovenského
platitel'a v hodnote 2 847 tis. Sk. Finanény urad v CR odpovedal, Ze esky platitel’ uviedol
nadobudnutie tovaru v uvedenej hodnote aZz v dodato¢nom danovom priznani DPH
a ten isty tovar do konca roku 2004 dodal spat’ slovenskym danovym subjektom v hodnote
2 550 tis. K¢&. Na zéklade medzinarodnej spoluprace NKU, CR a NKU SR bolo zistené, Ze
miestne prisludny danovy urad slovenskému dodavatelovi uznal v plnom rozsahu narok na
nadmerny odpoc¢et DPH, ktory vznikol okrem iného na zaklade tejto dodavky. Tento danovy
Urad neposkytol informéacie o podozreni z reexportu danovym Gradom miestne prislusnym
odberatelom tovaru dovezeného spat od ceského platitela. Uvedené skuto¢nosti budd
podnetom pre d’alSie preverovanie obchodnych ¢innosti v suvislosti s moznym karuselovym
podvodom.

o Cesky spravca dane poziadal prostrednictvom formulara SCAC o preverenie dodavky
technologickej linky do SR v hodnote 4 850 tis. K¢ v I1. Stvrtroku 2004. Z danového konania
vykonaného v SR vyplynulo, Ze bola uskuto¢nend dodavka len ¢asti technologickej linky,
komponenty v hodnote 3 395 tis. K& neboli dodané. NKU SR pri preverovani tohto pripadu
zistil, Ze DPH z uskuto¢neného zdanite'ného plnenia bola slovenskym danovym subjektom
priznana zo sumy 4 850 tis. K& v DP za zdafnovacie obdobie 7/2004. NKU, CR dalej zistil,
Ze cesky platitel’ vykazal za uvedeny Stvrtrok vo svojom danovom priznani DPH (dalej len
,DP*) nadmerny odpocet DPH vo vyske 655 tis. K&, ktory vznikol uplatnenim odpoc¢tu DPH
z nakupu tejto technologickej linky od iného tuzemského platitela. Cesky finanény Grad
na zaklade vysledkov preverovania dospel k zaveru, Ze ¢esky a slovensky danovy subjekt
vytvorili obchodny vztah za dcelom neopravneného ziskania nadmerného odpoétu DPH,
spochybnil uskuto¢nenie zdanitelného plnenia a neuznal ¢eskému platitel'ovi ¢ast’ naroku
na odpocet dane vo vyske 647 tis. K¢.

o Slovensky spravca dane poZiadal v roku 2004 prostrednictvom formulara SCAC
o preverenie dodavky tovaru (kopirovacie stroje) ceskému platitel'ovi v hodnote 24 246 tis. Sk
uskutocnenej v decembri 2002. Tento tovar slovensky platitel’ nakapil v novembri 2002 v SR
od iného danoveho subjektu v hodnote 29 667 tis. Sk a nésledne ho predal ceskému
platitelovi. Slovensky danovy subjekt si za prislusné zdanovacie obdobie uplatnil nadmerny
odpocet DPH. V danovom preverovani vykonanom v CR bolo zistené, Ze ¢esky datiovy
subjekt so spravcom dane nespolupracuje a DP za IV. Stvrtrok 2002 ani za nasledujuce
zdanovacie obdobie nepodal. NKU SR zistil, Ze slovensky spravca dane na zaklade vysledkov
danovej kontroly neuznal narok na nadmerny odpocet vo vyske 5 541 tis. Sk uplatneny v DP
za mesiac 11/2002 a urcil mu danovu povinnost’ vo vyske 1750 tis. Sk. Zaroven tomuto
danovému subjektu nebolo priznané oslobodenie od DPH z titulu vyvozu tovaru za december
2002.

o Cesky spravca dane obdrzal od MF CLO prikaz k overeniu hodnoty nadobudnutého
tovaru za I11. Stvrtrok 2004. Cesky platitel’ mal podra idajov z VIES nadobudnit’ zo SR tovar
(riedidlo) v hodnote 3 767 tis. Sk. Tento danovy subjekt so spravcom dane nespolupracoval,
DP nepodal a DPH za mesiace 07 az 12/2004 mu bola ur¢ena z Uradnej moci vo vyske 0 K¢.
Cesky spravca dane poziadal prostrednictvom formulara SCAC o preverenie, ¢i sa dodavky
tovaru zo SR uskutoc¢nili, v akom mnoZstve a cene (podla faktdr). Slovensky miestne
prislusny danovy urad zaslal v odpovedi kopiu faktdry, prepravné listy a vyzvu na zaplatenie
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faktry. NKU SR zistil, Ze slovenskému platitelovi bolo pri tejto dodavke priznané
oslobodenie s narokom na odpocet DPH. NKU, CR zistil, Ze ¢esky spravca dane odpoved
na Ziadost’ o informécie doruc¢end zo SR vyhodnotil ako dékazny prostriedok preukazujuci,
7e spolognost’ nadobudla tovar z iného &lenského Statu EU. Na zaklade d’alSieho preverovania
poziada finanény urad CR nadriadeny organ o preskimanie daiovej povinnosti.

o Slovenskd spolo¢nost’ dodavala tovar (drevotrieskove vyrobky) okrem iného
aj americkej spolo¢nosti, ktora tento tovar ukladala v CR v slobodnom colnom pésme.
Prevadzkovatel’ tohoto slobodného colného pasma bol na faktirach uvedeny ako prijemca
tovaru. V roku 2004 americkd spolo¢nost’ napr. naklpila od slovenského platitela
drevotrieskové obklady v hodnote 57 600 USD (pri jednotkovej cene 100 USD/kus), ktoré
umiestnila do slobodného colného pasma. Néasledne tato spolo¢nost’ previedla majetkové
prava k tovaru na Svajc¢iarsku spolo¢nost, a to v hodnote 14 400 USD (jednotkova cena
25 USD/kus) a tovar bol vyvezeny spat’ do SR. Tovar nebol v CR vyloZeny, ale opustil
na rovnakom dopravnom prostriedku priestor slobodného colného pasma. Slovensky spravca
dane zacal u dodavatel'a tovaru pre podozrenie z karuselovych obchodov danové kontroly
za jednotlivé zdanovacie obdobia rokov 2004 a 2005. O preverenie uskuto¢nenych transakcii
boli poziadani ceski miestne prislusni spravcovia dane prostrednictvom niekolkych
formularov SCAC. Jednotlivé odpovede postupne vytvarali obraz o obchodoch a potvrdzovali
zapojenie zU&astnenych subjektov zo SR a CR do karuselovych obchodov. NKU, CR
v spolupraci s NKU SR zistili, e v tychto obchodnych vztahoch dochadzalo Gmyselne
Kk postupnému niekol’kondsobnému zniZovaniu hodnoty tovaru. Danové riaditel'stvo SR
urobilo na zaklade ziskanych informacii zaver, Ze v tomto pripade karuselového obchodu ide
o0 volna tvorbu cien, (tzn. dovoz podhodnoteného tovaru a jeho nadhodnotenie tuzemskymi
spolo¢nostami, ktoré sa nachadzaju v retazci medzi dovozcom a vyvozcom), ktora nie je
v SR porusenim zdkona o DPH. Pri sucasnej legislative nie je mozné zabranit’ vyplateniu
nadmerného odpo&tu DPH vyvoznym spolognostiam, lebo spiiiaji vietky podmienky zakona
na oslobodenie dodavok od DPH.

o Ceskému platitelovi bola ku diu 12. 07. 2005 zruena registracia DPH. Dia 27. 10. 2005
sa tento subjekt na zaklade dobrovolne podanej Ziadosti o registraciu na DPH stal opat
platiterom dane. Cesky datiovy subjekt uviedol do DP za mesiac 08/2005 (teda obdobie, kedy
nebol platite’om DPH) hodnotu nadobudnutia tovaru (polygraficky tlaciarensky stroj) zo SR
vo vysSke 1174 tis. K¢ a uplatnil si narok na odpocet DPH. Tato hodnota zodpovedala
dodavke tovaru od slovenského platitel'a vo vy3ke 1530 tis. Sk, ktord slovensky platitel
uviedol v DP ako dodanie tovaru do iného &lenského Statu EU s narokom na odpocet DPH.
Slovensky spravca dane Ziadal overit’ uvedené dodanie prostrednictvom formularu SCAC,
pretoZe slovensky dodavatel’ nepreukazal akym spdsobom tovar dodany do CR nadobudol.
NKU, CR zistil, ze gesky platitel' so spravcom dane nespolupracuje a na adrese uvedenej
v obchodnom registri nesidli. V ramci medzinarodnej vymeny informacii bude v CR miestne
prislusnym sprdvcom dane vykonané miestne zist'ovanie za i¢elom preverenia Gdajov.

o Slovensky platitel’ uviedol v sithrnnom vykaze za Ill. Stvrtrok 2004 dodanie tovaru
v hodnote 956 tis. Sk daiiovému subjektu z CR. DIC &eského subjektu bolo systémom VIES
oznagené ako chybné. Overenim v databaze platitefov bolo zistené, Ze takéto DIC nebolo
v CR nikdy pridelené. Podla faktur vystavenych slovenskym platitefom i3lo o vykonanie
elektromontaznych prac na nehnuternosti v CR, neslo o dodanie tovaru zo SR do CR, ale
0 poskytnutie sluzieb. Sluzby boli faktirované bez DPH, lebo cesky subjekt oznamil
slovenskému subjektu, Ze je v CR registrovany ako platitel DPH. Slovensky spravca dane
Ziadal overit' uvedené skuto¢nosti prostrednictvom formulara SCAC. NKU, CR dopytom
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u miestne prislu$ného spravcu dane v CR zistil, Ze danovy subjekt uvedeny na faktdrach ako
odberatel’ nebol v CR nikdy registrovany ako platitel DPH, daii z prijatych sluZieb
od slovenského subjektu nepriznal a nepriznal ani dan z nadobudnutia tovaru. Miestne
zistovanie ani danova kontrola u ¢eského subjektu vykonané neboli, jeho sG¢asny pobyt nie je
znamy. Na zaklade medzinarodnej vymeny informécii sa ¢esky spravca dane dozvedel, Ze sa
¢esky danovy subjekt stal prijatim sluzby platcom DPH zo zékona. U slovenského danového
subjektu bude vykonana danové kontrola za I. az 1V. Stvrtrok 2004.

o Slovensky platitel’ uviedol do sihrnného vykazu za I11. Stvrtrok 2004 dodanie tovaru
v hodnote 1 055 tis. Sk ¢eskému platitel'ovi. Podl’a faktlr vystavenych slovenskym platiterom
iSlo o vykonanie elektromontaznych prac na nehnutelnosti v CR. Neslo o dodanie tovaru
zo SR do CR, ale o poskytnutie sluzieb. Slovensky spravca dane Ziadal overit uvedené
skuto¢nosti prostrednictvom formularu SCAC. NKU, CR dopytom u miestne prisluiného
spravcu dane v CR zistil, Ze gesky subjekt bol v dobe uskutognenia dodavky platiterom DPH
a za U¢elom preverenia nadobudnutia tovaru z inych &lenskych statov EU v 1II. Stvrtroku
2004 bolo u neho vykonané miestne zistovanie. Na zaklade miestneho zistovania bolo
zistené, Ze v danom pripade skuto¢ne neSlo o nadobudnutie tovaru, ale o nadobudnutie
sluzieb, ktoré cesky subjekt vykazal v riadnom DP. Finan¢ny Urad dalej zistil, Ze cesky
subjekt z dévodu nespravneho postupu pri vypocte DPH neodviedol za zdanovacie obdobie
l1. Stvrtroku 2004 DPH v spravnej vyske. Danovy subjekt poda dodatoéné DP. NKU SR
dopytom u miestne prislusného danového Uradu zistil, Ze slovensky platitel’ chybne uviedol
poskytnutie sluzby v suhrnnom vykaze a bude u neho vykonana danova kontrola za I. az IV.
Stvrtrok 2004.

o Cesky danovy subjekt sa dobrovolne zaregistroval ako platite! DPH od 10. 03. 2004.
Za |. Stvrtrok 2004 podal DP s vysokym obratom na vstupe i vystupe. Miestne prislusny
spravca dane zacal danové konanie, subjekt so sprdvcom dane nespolupracoval, preto mu
vzhl'adom k podozreniu na zapojenie do karuselového obchodu bola vyrubend DPH vo vyske
0 K¢&. Dalsie DP uz tento platitel’ nepodal. Z dévodu neplnenia povinnosti vyplyvajcich
zo zakona mu bola zruSena registracia DPH ku dna 04. 01. 2005. Podla ddajov zo systému
VIES mal tento subjekt nadobudnut’ od slovenského platitela v I11. a V. Stvrtroku 2004 tovar
v hodnote 7 846 tis. Sk. Za Gc¢elom preverenia uskuto¢nenia tychto obchodov odoslal ¢esky
spravca dane do SR dve ziadosti o informacie. NKU SR dopytom u miestne prislusného
danoveho Uradu zistil, Ze konatel’ ¢eskej spolo¢nosti vo svojej svedeckej vypovedi poprel
uskutocnenie preverovanych transakcii a spochybnil pravost’ svojho podpisu na faktdrach
a d’alSich dokladoch. Na zaklade vykonaného danoveho konania v SR bolo spochybnené
intrakomunitarne dodanie do CR vykazané slovenskym platitelom. Platitel'ovi nebude uznany
narok na oslobodenie od DPH a bude mu z vysSie uvedenej ¢iastky vyrubena DPH.

o Cesky platitel’ mal podla udajov zo systému VIES nadobudnut v 1. Stvrtroku 2005
70 SR tovar (pracovné odevy) v celkovej hodnote 39 970 tis. Sk. Cesky platitel' vykazal
v uvedenom Stvrtroku nadobudnutie tovaru z iného ¢lenského $tatu EU iba v DP za mesiac
03/2005 a to v hodnote 11 292 tis. K¢. Miestne prislusny spravca dane vykonal u danového
subjektu miestne zistovanie za ucelom overenia udajov uvedenych v tomto DP. Pretoze
spolo¢nost’ nepredloZila Ziadne doklady, a ani inak nedoloZila uskuto¢nenie zdanitenych
plneni, vyrubil jej dna 09.06.2005 spravca dane DPH vo vySke 0 K¢&. Vzhladom
k pochybnostiam o uskuto¢neni nadobudnutia tovaru odoslal spravca dane v maji 2005 do SR
dve Ziadosti o informécie. Spravca dane v SR mal podl'a odpovede na Ziadosti o informacie
pochybnosti 0 uskuto¢neni obchodnych pripadov ako aj o realizacii platby. NKU SR bolo
ozndmené, Ze slovensky spravca dane zaslal DR CLO podnet na vykonanie simultdnnych
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kontrol s danovou spravou CR, ktoré budd vykonané u zheastnenych subjektov. V dobe
koordinovanej kontroly vykonaval v CR miestne prislusny spravca dane d’alSie zistovanie
tykajuce sa ¢eského subjektu a stic¢asne prebiehalo vySetrovanie Policiou CR.

o Nasledovné 2 pripady sa tykaju spolo¢nosti, ktoré su podozrivé zo zapojenia sa
do karuselovych podvodov. Transakcie s tovarom (pracovné odevy) boli realizované medzi
CR a SR v IV. Stvrtroku 2004 a I. Stvrtroku 2005. Slovensky platitel’ ¢. 1 dodaval tovar

ceskému platitelovi ¢. 2. V CR bol potom tovar predany platitelovi &. 3, ktory ho dodal
naspat’ do SR platitel'ovi ¢. 4 (pozri schéma ¢. 2).

Schéma ¢. 2
SR | CR

|
|

Dodanie tovaru do CR!

- | .
Platitel’ 1 ; > Platitel’ 2

Oslobodené od DPH !
: (nekontaktny)
|
|
! Predaj tovaru
| DPH=19%
|
i Dodanie t do SR ¥

. odanie tovaru do I
Platitel’ 4 < i Platitel’ 3
| Oslobodené od DPH
(nekontaktny, ,,stratena spolo¢nost™) : Narok na odpocet DPH

|
|
|

A) Cesky platitel’ & 2 mal od slovenského platitela ¢. 1 nadobudnit v 1V. tvrtroku
2004 tovar (pracovné odevy) v hodnote 4 847 tis. K¢ a v I. Stvrtroku 2005 tovar v hodnote
17 050 tis. K¢&. Vzhladom k tomu, Ze nadobudnutie deklarované ¢eskym platitefom v DP
nezodpovedalo Udajom v systeme VIES, odoslal miestne prislusny spravca dane do SR dna
25. 05. 2005 Ziadost’ o informécie. Slovensky spravca dane v odpovedi vyjadril pochybnosti
0 uskuto¢neni obchodnych pripadov ako aj o realizacii platby. Dna 08. 06. 2005 bola na MF
CLO zo SR dorucend Ziadost’ o informécie, tykajuca sa tovaru v hodnote 16 575 tis. Sk, ktory
mal v decembri 2004 dodat’ slovensky platitel’ ¢. 1 ¢eskemu platitel'ovi ¢. 2. Slovenska strana
poZadovala preverit’, ¢i ¢esky platitel’ ¢. 2 tovar skutoc¢ne prijal, priznal v DP a odviedol DPH.
Z Gradného zaznamu, ktory vypracoval miestne prislusny spravca dane v CR vyplyva,
Ze cesky platitel’ ¢. 2 uz dlhSiu dobu nesidli na adrese zapisanej v obchodnom registri.
Napriek tomu, Ze sa jednalo o platitela DPH s mesa¢nym zdanovacim obdobim, podaval DP
za Stvrtro¢né zdanovacie obdobia. Vzhladom k tejto skuto¢nosti, ¢esky spravca dane
nemohol vyrubit’ DPH. Uskuto¢nenie zdanitel'ného plnenia medzi slovenskym platitel'om ¢. 1
a ceskym platitefom ¢&. 2, uvedené v Ziadosti vo vySke 16 575 tis. Sk, nebolo vzhladom
k vySSie uvedenym skuto¢nostiam mozné overit. Cesky spravca dane mal podozrenie
0 zapojeni obidvoch subjektov do karuseloveho obchodu za Uc¢elom cerpania nadmerného
odpoctu DPH.

B) Cesky platitel’ &. 3 zaoberajuci sa nakupom a predajom osobnych automobilov,
podal za zdanovacie obdobia mesiacov 01 a 02/2005 DP, v ktorych vykézal dodanie tovaru
(pracovné odevy) slovenskemu platitelovi ¢. 4 v celkovej hodnote 21 935 tis. K¢&. Tieto

W v

pracovné odevy mal cesky platitel ¢. 3 naklpit od ceského platitela ¢. 2 v obdobi
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od decembra 2004 do januara 2005. Miestne prisludny finan¢ny Urad zaslal do SR Ziadost’
o informacie, ktorej predmetom bolo najma overenie, ¢i slovensky platitel’ ¢. 4 nadobudol
od ceského platitel'a ¢. 3 v decembri 2004 tovar v hodnote 1 025 tis. K¢ a v I. Stvrtroku 2005
v hodnote 21 935 tis. K¢&. Z odpovede na tato Ziadost’ o informéacie doru¢ent zo SR vyplynulo,
Ze v DP za mesiac 12/2004 slovensky platitel' ¢. 4 uviedol nulovi hodnotu nadobudnutia
tovaru ziného ¢lenského 3tatu EU av DP za mesiace 01 a02/2005 uviedol hodnotu
nadobudnutia tovaru z iného ¢&lenského 3tatu EU len vo vyske 1193 tis. Sk. Navyzvu
k predloZeniu danovych dokladov za zdanovacie obdobia mesiacov 10/2004 az 03/2005
slovensky platitel’ ¢. 4 nereagoval. Pri miestnom zistovani vykonanom v SR bolo zistené,
Ze sa spolo¢nost’ na adrese uvedenej v obchodnom registri nenachadza. V odpovedi bolo
dalej uvedené, Ze tento platitel spina v3etky charakteristiky tzv. ,,stratenej spolognosti®, preto
existuje dévodné podozrenie z karuselového podvodu. NKU SR bolo 0zndmené, Ze slovensky
spravca dane zaslal DR CLO podnet k vykonaniu simultannych kontrol s danovou spravou
v CR, ktoré budi vykonané u zugastnenych danovych subjektov. V priebehu koordinovanej
kontroly zhromazd'oval ¢esky sprévca dane podklady, ktoré by potvrdili alebo vyvrétili
existenciu tovaru. DPH bude vyrubena podla vysledku zistenia. Pripadom sa tieZ zaobera

Policia CR.
5. Priebeh kontrolnej akcie

V ramci pripravy paralelnych kontrolnych akcii sa uskuto¢nila v prvej polovici
jula 2005 koordina¢na porada zéastupcov NKU, CR so zastupcami NKU SR. Ugastnici tohto
stretnutia sa oboznamili s legislativnou Upravou v oblasti DPH v obidvoch Statoch
a zaclenenim elektronického systému VIES do narodnych databaz.

Vysledkom rokovania bola Specifikacia rozsahu spoluprace a stanovenie podmienok
pre vyber kontrolnych vzoriek. Obidve strany sa dohodli, Ze spolupraca bude zamerana
na tieto oblasti:

a) overovanie platnosti a spravnosti DIC o0s6b registrovanych na DPH v CR, resp. v SR
pri intrakomunitarnych dodaniach,

b) preverovanie Udajov o intrakomunitarnych nadobudnutiach uvedenych v DP platitelov
v CR s vyuzitim informéacii zo sthrnnych vykazov (dalej len ,,SV*) platitelov zo SR
nachadzajucich sa v systéme VIES a naopak,

¢) vymena informacii medzi danovymi spravami v CR a v SR o uskutonenych
obchodnych transakciach.

Dalej bolo dohodnuté, Ze vyber datiovych subjektov ku kontrole bude vykonany
v nadvaznosti na objem intrakomunitarnych dodani medzi CR a SR a podla poctu Ziadosti
0 medzinarodnd spolupracu odoslanych a prijatych medzi CR a SR prostrednictvom
formulara SCAC.
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5.1 Intrakomunitarne transakcie

Postup spracovania informacii danovymi spravami CR a SR pri intrakomunitarnom
dodani a nadobudnuti tovaru zobrazuje nasledujldca schéma.
Schéma ¢. 3

Clensky 3tat 1 Clensky 3tat 2

L1QD

CLO1 » CLO2
T O_MCTL T
Y, O _MCTL DP 2)
FU resp. DU |1 FU resp. DU
Y T T DP = +19 %T 3)
(DIC, HDT) DP=0 -19%

Dodanie 1 tovaru

Dodavatel »| Nadobudatel

Intrakomunitarne dodanie Intrakomunitarne nadobudnutie

Legenda:

1) V CR s na finanénych Gradoch porovnané hodnoty intrakomunitarnych dodani uvedenych v DP s Gdajmi
v SV, pripadné nezrovnalosti sa preveruju.

2) V CR st na MF CLO vygenerované tzv. prikazy k overeniu, odovzdavaji sa na finanéné drady. V SR sl
na datiové Urady odovzdavané (daje o rozdieloch medzi hodnotami nadobudnutia v DP a hodnotami zo systému
VIES.

3) V CR maju finanéné drady povinnost preverit vietky dorugené prikazy k overeniu, v SR mozu daiové trady
sami rozhodnut, ktoré pripady rozdielov preveria.

HDT = hodnota dodaného tovaru,

SV =slhrnny vykaz,

FU =finan¢ny arad, DU = daiiovy Grad,

O_MCTL= sprava obsahujtca chybné DIC platitelov z lenského $tatu 2,

L1QD = informécia o suhrnnej hodnote dodavok tovaru pre jednotlivych nadobudatel'ov z ¢lenského Statu 2.

5.1.1 Intrakomunitarne dodanie

Ak platitel DPH uskuto¢nuje intrakomunitarne dodanie, je povinny do 25. dna
po skon&eni kalendarneho 3tvrtroka podat’ SV. Platitel' v CR uvadza v SV sthrnné informacie
0 nim uskutoénenych dodaniach tovaru do iného ¢lenského statu EU oslobodenych od DPH
za predchadzajuci kalendarny Stvrtrok. Platitel’ v SR je do SV povinny uviest hodnotu
tovaru, ktory bol oslobodeny od dane a dodany z tuzemska do inych ¢lenskych Statov EU
za obdobie kalendarneho $tvrtroka. Udaje o hodnote dodaného tovaru sa uvadzaji v SV vzdy
v ceskej, resp. v slovenskej mene v ¢leneni podla jednotlivych danovych subjektov
s uvedenim ich DIC, pod ktorym boli registrovani vo svojej krajine. Udaje o sluzbach sa
v SV neuvadzaju.

Ak platitel’ v CR zisti, Ze v SV uviedol chybné (daje, je povinny podat’ dodatoény
suhrnny vykaz. V pripade, Ze platitel' v SR zisti, Ze udaje uvedené v SV boli netplné alebo
nespravne, poda pred uplynutim lehoty na podanie SV opravny SV, po uplynuti tejto lehoty
je povinny podat’ dodato¢ny SV.
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Systém VIES umoziuje vymenu informacii o registracnych Udajoch platitelov
registrovanych na DPH v ¢lenskych Statoch EU. Platitelia z CR, resp. SR si mozu overit), ¢i je
DIC prisludneho nadobudatel’a registrované v danom ¢lenskom State EU.

Udaje z podanych SV st na MF CLO, resp. DR CLO systémom VIES usporiadané
podra jednotlivych DIC nadobudatelov. Vytvori sa sthrnna hodnota véetkych dodani pre
kazdé DIC nadobudatel'a a kod spdsobu plnenia od vietkych jeho ceskych, resp. slovenskych
dodavatelov, tzv. stibory L1QD. Udaje zo suborov L1QD sa odoslt do prislusnych &lenskych
Statov EU najneskor do 3 mesiacov od konca 3tvrtroka, ku ktorému sa Gdaje vztahujd.
Celkova hodnota intrakomunitarnych pineni medzi CR a SR (zo siborov L1QD) je uvedena
v nasledujlcej tabulke.

Taburlka ¢. 2

Suhrnna hodnota 11. Stvrerok 2004 |111. Stvrt’rok 2004|1V. Stvr’rok 2004 1. Stvrerok 2005
dodania z CR do SR (mil. K&) 22 803,03 35 492,85 37 796,58 32 118,20
dodania zo SR do CR (mil. Sk) 19 704,14 31 603,90 32 705,18 29 170,89

Ak systém VIES v inom ¢lenskom State zisti v odoslanych suboroch L1QD chybné
DIC nadobudatel’a, vygeneruje tzv. sprdvu O_MCTL, ktora obsahuje v3etky chybné DIC
spolu s typom chyby. Tato spréva je nasledne zaslana MF CLO, resp. DR CLO. Sprava
O_MCTL méZe obsahovat 4 typy chyb:
. formalne chybné DIC,
DIC nie je v danom $téte evidované alebo nebolo nikdy pridelené,
nadobudatel’ so zadanym DIC nebol platitelom DPH v danom $tvrtroku,
registracia na DPH nadobudatel’a bola ukon¢ena v priebehu Stvrtroka.

V CR odovzdava MF CLO udaje z prijatych sprav O_MCTL finan¢nym dradom. Ak
je chybné DIC platitefa z EU pouzité v niektorom z odoslanych riadkov SV alebo
dodato¢nych SV, je na prislusnom financnom Urade systtmom ADIS vygenerované tzv.
»,Oznamenie o pochybnosti k VAT ID“. Finan¢ny arad preveri, ¢i k realizacii dodavky
platitel'ovi zaregistrovanému na DPH v inom ¢&lenskom 3tate EU skutoéne do3lo a zaznamena
do systemu vysledok overenia.

V SR spracuje DR CLO v systeme VIES vsetky spravy O_MCTL a elektronicky ich
zaSle miestne prislusnym danovym uradom spolo¢ne s identifikaciou platitelov dane, ktori
vo svojich SV uviedli chybné DIC. Daiové Urady nasledne vyzyvaji platitelov k podaniu
dodatoného SV a uvedenia platného DIC, resp. daniovy Grad pri nahlaseni neplatného DIC
v podanom SV preveri dodavku tovaru u prislusného platitela.

Udaje o pocte chybnych DIC vztahujicich sa k intrakomunitarnym transakciam
uskutoénenym medzi CR a SR sU uvedené v nasledujucej tabul’ke.
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Tabulka ¢. 3

Udaje zo SV platitelov zo SR Udaje zo SV platitelov z CR
Obdobie Pocet Pocet Pocet Pocet Pocet Pocet
DIC chybnych | chybnych DIC chybnych | chybnych
celkom DIC DICV % celkom DIC DICV %
11. Stvrt'rok 2004 8242 220 2,67 12 593 32 0,25
111. Stvrt'rok 2004 10 456 260 2,49 15 395 54 0,35
1V. Stvrt'rok 2004 11763 263 2,24 18 016 182 1,01
I. Stvrt'rok 2005 11 267 186 1,65 16 993 148 0,87
Celkom 41728 929 2,23 62 997 416 0,66

Z celkového pocétu 41728 DIC ¢&eskych platitelov, uvedenych v SV slovenskych
platitelov v obdobi od II. $tvrtroku 2004 do 1. Stvrtroku 2005, bolo 929 chybnych DIC, tzn.
2,23 %. Z celkového po¢tu 62 997 DIC slovenskych platitelov, uvedenych v SV &eskych
platitelov v rovnakom obdobi, bolo 416 chybnych DIC, tzn. 0,66 %. Pri vykazovani
intrakomunitarnych transakcii uskutoénenych medzi CR a SR uvadzali ¢eski platitelia DPH
vo svojich SV v priemere menej chybnych DIC ako platitelia zo SR.

Pri preverovani ¢innosti finanénych, resp. danovych Gradov bolo zistene, Ze systém
VIES neposkytoval vo vSetkych pripadoch aktudlne informéacie o platnosti registracii
danovych subjektov na DPH. Napr.:

- aj ked na dopyt spravcu dane v CR systém VIES potvrdil platnost registracie
danoveho subjektu v 1V. Stvrtroku 2004, bola nasledne vygenerovana sprava
O_MCTL z dévodu ukoncenia registracie platitel'a v tomto Stvrtroku. Preverenim bolo
zistené, Ze k ukonceniu registracie doslo az ku diu 01. 01. 2005.

- NKU SR dalej zistil, e 6 daiiovych subjektov podalo SV, v ktorych boli uvedené
chybné DIC, ale spravy O_MCTL tieto DIC neobsahovali.

V SR podané SV sa na danovych Gradoch prevedu do elektronickej podoby a Gdaje
z nich sa 0do$li DR CLO. Po naslednom spracovani tychto Gdajov v systéme VIES posle
DR CLO prislusSnym danovym uUradom tzv. rozpisy chyb v SV podanych danovymi
subjektami za prislusné stvrtroky. NKU SR porovnal tdaje o vyskyte chybnych udajov v SV
ku dnu 26. 07. 2005 (tzn. Udaje spracované pred zaciatkom vykonu kontroly) a ku dnu
02. 02. 2006 (tzn. Udaje spracované po ukonceni vykonu kontroly). Porovnanie Udajov
obsahuje nasledujuca tabul’ka.

Tabulka ¢. 4
Obdobie Poget SV s chybnym DIC Podet neopravenych chyb v SV
k 26.07.2005 | k 02.02.2006 rozdiel k 26.07.2005 | k 02.02.2006 rozdiel

I1. Stvrt'rok 2004 833 635 -198 1102 723 -379
I11. Stvrtrok 2004 830 601 -229 1139 652 -487
IV. Stvrtrok 2004 913 645 -268 1439 838 -601

I. Stvrt'rok 2005 554 452 -102 759 503 -256
Spolu 3130 2 333 -797 4439 2716 -1723

Z vysSie uvedenych udajov je zrejme, Ze kontrola NKU SR mala vplyv nielen
na zniZzenie poétu SV s chybnym DIC (v priemere 0 199 SV za Stvrtrok), ale aj na zniZenie
poc¢tu neopravenych chyb v SV (v priemere 0 431 chyb za Stvrtrok).
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V CR je vo finanénych uradoch porovnavana hodnota intrakomunitarnych
dodani uvedena platitel'om v prislusnych riadkoch DP s hodnotou intrakomunitarnych dodani
uvedenou tymto platitel'om v Stvrtroénom SV. Systém ADIS automaticky indikuje rozdiely
medzi tymito hodnotami. Spravca dane by mal rozdiely preverit, pripadné nejasnosti
odstranit a ziskané UGdaje wvyuzit pri uréeni datiovej povinnosti. NKU, CR zistil,
Ze kontrolované finan¢éné Urady tieto rozdiely v 27 pripadoch neoverili. Celkovy rozdiel
medzi hodnotami uvedenymi v SV a DP predstavoval v tychto pripadoch 537 231 tis. K¢.

Od 1lI. Stvrtroku 2004 umozioval systém ADIS spravcovi dane v CR povazovat
rozdiel medzi hodnotami uvedenymi SV a DP vo vySke do 0,5 % celkovej hodnoty
intrakomunitarnych dodani podl'a SV za zhodu a nastavit’ ju v systéme ADIS. U platitelov
s vel’kym objemom intrakomunitarnych dodani za jeden Stvrtrok predstavuje 0,5 % hodnoty
nezanedbatel'nu ciastku, preto by spravcovia dane v tychto pripadoch nemali nastavovat
zhodu SV a DP bez objasnenia pri¢in rozdielov. Napr. spravca dane bez preverenia nastavil
zhodu v pripade rozdielu hodn6t vo vyske 1 561 tis. K¢.

Preverovanie rozdielov v CR a SR komplikovala skuto¢nost, 7e SV za kazdy
kalendarny Stvrtrok podavali platitelia do 25. dia po skonceni tohoto Stvrtroku. Spravcovia
dane nemohli u platitelov s mesa¢nym zdanovacim obdobim v ¢ase podania DP za prvé dva
mesiace kalendarneho Stvrtroku porovnat' hodnoty intrakomunitarnych dodani uvedené
v tychto DP s hodnotami podl'a SV. Spravcovia dane sa v tychto pripadoch dozvedeli
o0 pripadnom nesulade udajov v DP a SV aZ v case, ked’ bola danova povinnost’ vyrubend
alebo nadmerny odpocet DPH vrateny.

5.1.2 Intrakomunitarne nadobudnutie

System VIES poskytuje okrem ineho informacie o hodnotach intrakomunitarnych
transakcii uskuto¢nenych v rdmci ¢lenskych Statov EU.

Nadobudnutie tovaru v CR

V CR doru¢ené daje zo SV podanych platitermi z ostatnych ¢lenskych Statov EU
(dorucene L1QD) su spracovane MF CLO. Pri spracovani su Udaje prepocitané minimalnymi
a maximalnymi dennymi menovymi kurzami Ceskej narodnej banky za prislu$né obdobie
a potom s0 porovnavane s hodnotou nadobudnutia uvedenou ceskymi platitemi v DP
za prisludny Stvrtrok. Hodnota nadobudnutia tovaru vykazana platite’'mi v DP by sa mala
pohybovat’ v rozpati minimalnej a maximalnej prepocitanej hodnoty L1QD (hodnoty L1min
aLlmax). Ak je hodnota vykdzana v DP nizSia ako hodnota L1imin, je pre platitel'ov
s najvyznamnejSimi nezrovnalostami vygenerovany tzv. prikaz k overeniu. Prikazy
k overeniu nadobudnutia tovaru su upozornenim na problematické danové subjekty a su
odovzdané na miestne prislusné finanéné urady, ktoré musia prevzaté udaje preverit’.

Pocet prikazov k overeniu tykajlcich sa kontrolovanych finan¢nych tradov v CR je
uvedeny v nasledujucej tabul’ke.
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Tabulka ¢. 5

Obdobie Pocet prl’ka_zov
na overenie
1. Stvrt'rok 2004 594
111. tvrt'rok 2004 669
IV. §tvrt'rok 2004 499
1. Stvrt'rok 2005 484
Spolu 2246

NKU, CR zistil, Ze kontrolované finanéné udrady v 33 pripadoch nepreverili
nezrovnalosti v hodnotach intrakomunitarnych nadobudnuti, na ktoré poukazovali dorucené
prikazy k overeniu. Celkovy rozdiel medzi hodnotami uvedenymi v SV platitel'ov z inych
&lenskych Statov EU a DP ¢eskych platitelov predstavoval v tychto pripadoch najmenej
148 319 tis. K¢&.

NKU, CR vybral na kontrolu 533 spisov danovych subjektov, ku ktorym kontrolované
finan¢né Urady obdrZali od MF CLO prikaz k overeniu. Kontrolou boli zistené nasledujuce
najcastejSie priciny rozdielov medzi hodnotami uvedenymi v DP nadobudatela a v SV
dodavatela:

e na strane nadobudatela (¢esky platitel’)
- v 263 pripadoch nadobudatel’ neuviedol nadobudnutie tovaru v riadnom DP,
- v 93 pripadoch platitel’ priznal nadobudnutie tovaru v inom zdanovacom obdobi, ako
v ktorom mal povinnost’ priznat’ dan,
- v 6 pripadoch uviedol nadobudatel’ hodnotu nadobudnutého tovaru do nespravneho
riadku DP.

e nastrane dodavatera (platitel’ z EU)

- v 88 pripadoch platitelia z EU do svojich SV zahrnuli i hodnoty poskytnutych sluzieb
ceskému platitel’ovi, z toho v 54 pripadoch iSlo o platitel'a zo SR,

- v 39 pripadoch dodévatelia zahrnuli do SV dodanie tovaru v inom zdanovacom obdobi
ako nadobudatelia z CR do svojich datiovych priznani,

- v 22 pripadoch dodavatelia uviedli v SV nespravne DIC ¢eského platitela,

- v 16 pripadoch dodavatelia uviedli v SV chybné hodnoty dodaného tovaru,

- v 12 pripadoch dodavatelia zahrnuli do SV hodnotu tovaru dodaného do CR pred
01. 05. 2004,

- v 5 pripadoch dodavatelia zahrnuli do SV hodnotu prijatych zalohovych platieb.

Na strane platitelov zo SR dochadzalo najé¢astejSie k chybnému zahrnutiu hodnoty
poskytnutych sluzieb do SV. V kontrolovanych finanénych udradoch bolo zistenych
54 takychto pripadov. Napr. pri preverovani prikazu k overeniu bolo zistené, Ze rozdiel
v hodnote 10 974 tis. K¢ vznikol tym, Ze slovensky platitel’ uviedol v SV za I. Stvrtrok 2005
poskytnutie sluZieb (stavebné prace a dodanie tovaru vratane montdZe na Gzemi CR).
Dalsim dévodom rozdielov bolo zahrnutie hodn6t prijatych zéalohovych platieb v SV,
napr. 2 slovenski platitelia uviedli v SV prijaté zalohové platby od ceskych platitel'ov,
nasledkom ¢oho bol vygenerovany prikaz k overeniu rozdielu vo vyske 3 580 tis. K¢.
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Prikazy k overeniu nadobudnutého tovaru si generované za jeden Stvrtrok iba
jedenkrat. V pripadoch, ked’ néasledne ddjde v &lenskych tatoch EU k zmene udajov zo SV,
ako je napriklad zmena nadobudatela tovaru v CR alebo zvysena hodnota dodania tovaru
do CR, nové prikazy k overeniu sa negenerujd. Vzhradom k tomu, Ze systém VIES na tieto
zmeny automaticky neupozoriuje, nemusi sa miestne prislusny spravca dane nadobldatel’a
tovaru bez iného podnetu o skuto¢nostiach rozhodujucich pre spravne uréenie danovej
povinnosti z nadobudnutého tovaru dozvediet’ a existuje tu velka pravdepodobnost’ vzniku
danovych Gnikov na DPH.

Kontrolou NKU, CR bolo zistené, Ze k tejto situacii do3lo napr. v nasledujucich
pripadoch:

Slovensky platitel' uviedol v SV za Il. Stvrtrok 2004 hodnotu dodania tovaru
pre ¢eského platitel'a vo vyske 1 504 tis. Sk. Dna 01. 02. 2005 odoslal finan¢ny Urad miestne
prislusny ceskému platitelovi do SR Ziadost’ o informéciu, pretoZze cesky platitel’ priznal
nadobudnutie tovaru len vo vyske 425 tis. K&. Na zaklade danového konania podal slovensky
platitel’ diia 01. 03. 2005 dodato¢ny SV, v ktorom opravil (idaje o dodani tovaru do CR a to
znizenim hodnoty dodavky pre pévodne uvedeného ceského platitela na 538 tis. Sk
a zvySenim hodnoty dodaného tovaru pre iného ceského platitela z ciastky 194 tis. Sk
na hodnotu 1 160 tis. Sk.

Styria slovenski platitelia uviedli vo svojich SV za Il. $tvrtrok 2004 intrakomunitarne
dodania platitetom z CR v celkovej hodnote 10 240 tis. Sk (tzn. 8 183 tis. K¢&). Ceski
nadobudatelia vSak v DP intrakomunitarne nadobudnutia nevykazali. Na zaklade
medzinarodnej vymeny informécii bolo zistené, Ze tovar bol dodany vo vSetkych pripadoch
inému ceskému platitelovi, ktory nebol v SV podanych slovenskymi platite’mi uvedeny.
V priebehu I. Stvrtroku 2005 zvysili slovenski platitelia v dodato¢nych SV tykajucich sa
I1. Stvrtroku 2004 hodnotu intrakomunitarnych dodani pre tohoto ¢eského platitela celkom
0 10 240 tis. Sk. Vzhladom k uvedenym skuto¢nostiam nemohol mat’ miestne prislusny
spravca dane v CR pochybnosti 0 spravnosti Gidajov v podanom DP za I1. §tvrtrok 2004 i ked’
skutoény nadobudatel’ si nesplnil povinnost’ priznat' za tento Stvrtrok intrakomunitarne
nadobudnutie.

NKU, CR zistil, Zze na zéklade medzinarodnej vymeny informacii medzi daiovymi
spravami bola vysSie uvedenému ¢eskému platitel'ovi dodato¢ne vyrubena DPH za zdanovacie
obdobia 05 a 06/2004 vo vyske 3 640 tis. K¢ a za Ill. Stvrtrok 2004 vo vyske 3 305 tis. K¢
z tovaru nadobudnutého v tychto obdobiach.

Z vysSie uvedenych skutoc¢nosti je zrejmé, Ze spravcovia dani museli v danovych
konaniach preverovat’ nielen rozdiely, ktoré vznikli chybami v DP nadobuldatela, ale tiez
rozdiely, ktoré boli spdsobené rozdielnym vykazovanim udajov o intrakomunitarnom dodani
a nadobudnuti v jednotlivych ¢lenskych Statoch EU. Zjednotenie podmienok pre vykazovanie
tychto udajov by viedlo k zefektivneniu kontrolnej ¢innosti spravcov dane.

Nadobudnutie tovaru v SR

V SR systém APV DIS umoZnuje porovnavat’ idaje o hodnote nadobudnutych tovarov
ziskané prostrednictvom systému VIES z ostatnych ¢lenskych $tatov EU s Gidajmi uvedenymi
v DP slovenskych nadobudatelov. Metdda, ktorou sa porovnavaju udaje sa nazyva ,,Metdda
MIN-MAX*. Pomocou tejto metddy sa uskuto¢ni prepocet hodndt dodania tovarov
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uvedenych v SV platitefov z ostatnych ¢lenskych Statov EU minimalnym a maximalnym
menovym kurzom za prisludny Stvrtrok. Vznikne interval MIN-MAX, ktory sa vyuZiva pri
porovnavani s hodnotami nadobudnutia tovaru uvedenymi v DP slovenskych platitel'ov.
DR CLO zasle sprdvcom dane informacie o hodnotach intrakomunitarnych nadobudnuti
uvedenych v DP a o hodnotach dodania z EU v systéme VIES. Spravca dane rozhodne,
u ktorych oséb registrovanych na DPH bude rozdiel prevereny, pricom zohl'adni aj iné kritéria
rizikovej analyzy.

NKU SR na zéklade poskytnutych ddajov z DR CLO vybral v kontrolovanych
danovych dradoch ku kontrole 57 spisov slovenskych nadobudatelov tovaru, z toho
25 platitelov nadobudlo tovar aj z CR, u ktorych boli zistené najvy3sie rozdiely medzi
hodnotami nadobudnuti ziskanymi zo systému VIES a hodnotami deklarovanymi v DP.

Vykonana kontrola NKU SR potvrdila skuto¢nost, Ze spravcovia dani dosledne
nepreverovali rozdiely vyk&zané pomocou metody MIN-MAX a nepreverili tak spravnost’
udajov uvedenych v DP slovenskych nadobldatelov. NKU SR v ramci kontroly poZiadal
danove Urady o vykonanie 47 miestnych zistovani u konkrétnych danovych subjektov.
V priebehu kontroly NKU SR v dafiovych Gradoch bolo 31 miestnych zistovani ukongenych.
U slovenskych spoloénosti, ktorym pri nadobudnuti tovaru z ¢lenskych krajin EU systém
VIES vykazal v hodnotach MIN-MAX zna¢né rozdiely boli okrem ineho zistené tieto
skutoc¢nosti:

o V DP za IV. Stvrtrok 2004 slovensky platitel' neuviedol hodnotu nadobudnutého
tovaru z EU. Datovy Grad zistil, Ze spolo¢nost z CR uviedla v SV za IV. §tvrtrok 2004
omylom DIC tohoto platitel'a, pricom tovar v hodnote 19 184 tis. K& v skuto¢nosti dodala
inému slovenskému platitel'ovi.

o Podla systému VIES mala slovenska spolo¢nost’ v 1V. Stvrtroku 2004 nadobudnit
tovar z CR, Pol'ska, Mad’arska a Rakuska v hodnote MIN 682 692 tis. Sk a MAX 715 105 tis. Sk.
Tato spolo¢nost’ podala DP za uvedené obdobie, v ktorych uviedla hodnotu nadobudnuti
tovaru z EU len vo vyske 480 599 tis. Sk. Spravca dane vykonal miestne zistovanie, pricom
zistil, Ze danovy subjekt nakupoval elektricki energiu z CR, Pol'ska, Mad’arska a Rakuska.
Dodavatelia do SV a do DP intrakomunitarne dodavky neuvédzali podl'a datumu vystavenia
faktar, ale podra datumu uskuto¢nenia dodavky. Vzhladom k viacerym nejasnostiam
ohladom nadobudnutia tovarov z uvedenych tatov EU, spravca dane poziada o preverenie
hodnoty dodanych tovarov prostrednictvom formularov SCAC.

o Nadobudnutie tovaru z &lenskych krajin EU v IV. Stvrtroku 2004 slovensky platitel
v DP neuviedol. Podra syst¢ému VIES mal tento platitel’ nadobudnut’ tovar v hodnote MIN
11 286 tis. Sk a MAX 11 845 tis. Sk. Danovy Urad vykonal miestne zistovanie. Z kontroly
vyplynulo, Ze danovy subjekt v IV. Stvrtroku 2004 nenadobudol Ziadny tovar z ¢lenskych
krajin EU. NKU SR odporucil dafiovému uradu poZziadat o preverenie dodania tovaru
z ¢lenskych krajin EU prostrednictvom formulara SCAC.

o V systéme VIES bolo vykazane dodanie tovaru pre slovenského nadobuldatela
v hodnote MIN 557 tis. Sk a MAX 565 tis. Sk. V DP za zdanovacie obdobia mesiacov 10 az
12/2004 platitel’ neuviedol Ziadne nadobudnutie tovaru. Miestnym zistovanim spravca dane
zistil, Ze danovy subjekt obdrzal dia 10.12.2004 od dodavatela z CR faktiru za material
spotrebovany pri oprave hydraulického nakladaga. NKU SR doporugil vykonat' u platitela
dane danovu kontrolu.
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V priebehu kontroly NKU SR danové Urady v 16 pripadoch miestne zistovania
neukongili. V 10 pripadoch NKU SR poZiadal spravcov dane, aby u daiiovych subjektov
vykonali danovd kontrolu. Spravy o vysledkoch miestnych zistovani a danovych kontrol
podaju danové drady po ich vykonani NKU SR.

ISlo napriklad o tieto pripady:

o Slovensky nadobudatel’ neuviedol v DP za IV. Stvrtrok 2004 nadobudnutie tovaru
z ¢lenskych krajin EU a za zdatiovacie obdobia mesiacov 10 aZz 12/2004 nepriznal Ziadnu dai
a uplatnil si narok na vratenie nadmerného odpoctu DPH v celkovej sume 1 236 tis. Sk.
Spravca dane vykonal miestne zistovanie, z ktorého vyplynulo, Ze danovy subjekt nadobudol
tovar z CR v sume 683 tis. EUR (cca 27 080 tis. Sk). Uvedeny tovar bol z CR prepraveny
deskym dodéavatel'om na colnicu v Ciernej nad Tisou, odkial’ preprava pokracovala do Ruskej
federacie. Slovensky platitel’ pre odberatel'a v Ruskej federacii vyhotovil faktdru na sumu
683 tis. EUR, ktoru neuviedol v podanom DP. U danového subjektu spravca dane vykonava
danovu kontrolu.

o Rozdiel medzi Udajmi o nadobudnuti uvedenom v DP slovenského platitela
za Ill. Stvrtrok 2004 a7z 1. Stvrtrok 2005 a udajmi o dodaniach vykazanymi platitelmi
z ¢lenskych krajin EU v jednotlivych Stvrtrokoch bol v celkovej vyske 4 800 tis. Sk. Datiovy
arad zistil, Ze dafiovy subjekt nakupoval obchodny tovar od dodavatelov z CR a Belgicka
a tento tovar nasledne predal na Ukrajinu. K faktiram boli doloZené vyvozné jednotné colné
doklady. Nadobudnutie tovaru v DP danovy subjekt neuvéadzal, podla vyjadrenia konatel'a
spolo¢nosti bol tovar v rezime tranzit prepraveny priamo z CR na Ukrajinu. Daiiovy subjekt
nepredloZil pri miestnom zistovani Ziadnu evidenciu DPH. U platitela bola zacatd danova
kontrola.

5.2 Medzinarodna vymena informécii — Uroven L3

Vymena informacii na drovni L3 je iniciovana miestne prislusnymi spravcami dane,
ktori svoje Ziadosti o informacie (dalej len ,,ZOI*) alebo spontanne informacie (dalej len
»SPI*), vztahujuce sa k ur¢itému danovému subjektu alebo transakcii, posielaju prostrednictvom
MF CLO, resp. DR CLO do inej ¢lenskej krajiny EU. Cielom ZOl je napr. preukézanie
uskutoénenia danej transakcie v ramci intrakomunitarnych plneni, preverenie uréitého DIC
apod. V pripade SPI ide 0 oznamenie informacii dolezitych pre spravcu dane v ingj ¢lenskej
krajine EU.

Spolupracu v oblasti vymeny informacii upravuje Nariadenie Rady (ES) ¢. 1798/2003.
Maximalna lehota pre odpoved’ na ZOI bola stanovena v ¢&l. 8 tohoto nariadenia na 3 mesiace.
Podmienky pre pripustnost’ Ziadosti sU upravené Rozhodnutim Komisie eurdpskych
spoloc¢enstiev zo dna 15. 11. 2004, ktoré urcuje, Ze pokial’ sa zu¢astnené Staty nedohodnu
inak, musi sa ZOI tykat obchodnych transakcii v hodnote najmenej 1 500 EUR bez DPH.
Pokial’ sa ZOI tyka obchodnej transakcie v hodnote nizsej ako 15 000 EUR bez DPH, mdze
poZiadany organ s oh'adom na svoje vytazenie odmietnut’ odpoved’.

Postup vybavovania doslych ZOI daiiovou spravou CR vratane uvedenia internych

casovych leh6t stanovenych pre spracovanie v jednotlivych organizacnych drovniach
znazornuje nasledujica schéema.
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Schéma¢. 4

Prijaté ZOl zEU

Odoslané odpovede do EU

I

1

Spracovanie MF -CLO Spracovanie
max. 14 dni max. 14 dni
Spracovanie Finanéné Spracovanie
LS riaditePstvo LS

'

1

FU

Spracovanie max. 46 dni

V SR bola interne stanovena 2 mesacna lehota pre vybavenie ZOI daiiovymi Gradmi
tak, aby mohla byt dodrZzana 3 mesacna lehota podl'a Nariadenia Rady (ES) ¢. 1798/2003.

MF CLO prijalo zo SR od 01.05.2004 do 30.06.2005 celkom 29 ZOl a3 SPI. Z 29
prijatych ZOI bolo 26 (tzn. 89,7 %) vybavenych v urcenej lehote 3 mesiacov a 3 (tzn.10,3 %)
bolo vybavenych po tejto lehote.

V rovnakom obdobi prijalo DR CLO z CR celkom 71 ZOl a 7 SPI. Z 71 prijatych ZOlI
bolo 64 (tzn. 90,1 %) vybavenych v stanovenej lehote 3 mesiacov, 5 (tzn. 7,0 %) bolo
vybavenych po tejto lehote (u zostavajucich 2 pripadov nebolo mozné z predloZenych
materialov zistit' lehotu vybavenia). Podrobnejsie Gdaje o dobe vybavovania ZOl prijatych

na MF CLO, resp. DR CLO obsahuje graf ¢. 1.
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Dovody pre zasielanie ZOI, uvedené vo formularoch SCAC, obsahuje nasledujlica
tabulka.

Taburlka ¢. 6
Dovody uvedené v ziadostiach o informaciu Pocet pr,ipadov spolul Pocet Qripadov (%) _
odoslanych v obdobf od 01. 05. 2004 do 30. 06, 2005 | ©Odoslané | Odoslané | Odoslané | Odoslané
z0 SR zCR z0 SR zCR

Pochybnosti ohl'adom uskutocnenych transakcii 22 61 53,66 63,54
Overenie registracnych Gdajov 0 5 0,00 5,21
Podozrenie z podvodu 6 16 14,63 16,67
Ziadost' o $pecificky spravny dkon 1 7 2,44 7,29
Pochybnosti oh’'adom prepravy 6 4 14,63 4,17
Pochybnosti oh'adom platby 5 12,20 2,08
Iné 1 1 2,44 1,04
Spolu 41 96 100,00 100,00

Poznamka: Pocet pripadov v tabulke je vy3Si ako bol poget odoslanych ZOl, nakorko v niektorych ZOI bola
uvedena kombinacia viacerych dévodov.

6. ZAVER

Na zaklade medzinarodnej spolupréace bolo preverené dodrZiavanie Nariadenia Rady
(ES) ¢. 1798/2003 o administrativnej spolupraci v oblasti DPH a d’alej vyuZivanie systému
VIES k vymene informacii medzi ¢lenskymi $tatmi EU, najmé pri kontrole uplatiovania
naroku na oslobodenie od DPH. Medzinarodna spolupraca umoznila preverit’ vybrané
intrakomunitarne transakcie uskutoénené medzi platitermi DPH z CR a SR.

Preverenim vybranych transakcii bolo zistené, Ze na zaklade medzinarodnej vymeny
informécii odhalili danové spravy obidvoch krajin také danoveé subjekty, ktoré uskuto¢novali
fiktivne intrakomunitarne obchodné transakcie za ucelom ziskania nadmernych odpoctov
DPH a taktieZz pripady, ked’ nadobudatelia nepriznali DPH z prijatych dodavok tovaru
Vv spravnej vyske.

Kontrolou boli d’alej zistené odliSnosti v spracovani a vyuzivani Gdajov zo systému
VIES danovymi spravami obidvoch krajin. Kontrola taktiez poukézala na problémy
spbsobené odliSnym vykazovanim Udajov o intrakomunitarnych dodaniach a nadobudnutiach
tovaru v jednotlivych ¢lenskych Statoch EU. Zjednotenie podmienok pre vykazovanie tychto
udajov v ramci EU by viedlo k zefektivneniu kontrolnej ¢innosti daiiovych sprav jednotlivych
¢lenskych Statov.

Preverenim postupu finan¢nych, resp. danovych dradov pri sprave DPH a vyuZivani
systému VIES bolo zistené, Ze finanéné resp. danové Urady nevyuZivali dostatocne vsetky
moznosti systému VIES a prisluiné zakonné opravnenia. Dalej bolo zistené, Ze systém VIES
neposkytoval vo v3etkych pripadoch aktudlne informécie o dodavkach tovaru a o platnosti
registracie danovych subjektov na DPH.

NKU SR porovnal Gdaje o vyskyte chybnych tdajov v SV, spracované pred zagiatkom
vykonu kontroly, s idajmi spracovanymi po ukonceni vykonu kontroly. Z porovnania tychto
udajov bolo zrejmé, Ze kontrola NKU SR mala vplyv nielen na zniZenie po¢tu SV s chybne
uvedenymi DIC, ale i na zniZenie poétu neopravenych chyb v SV.
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V pripade nezrovnalosti vo vykéazanych udajoch NKU SR poziadal danove Urady
0 vykonanie miestnych zist'ovani, pripadne o vykonanie danovych kontrol. NKU, CR v rdmci
platnej pravnej Upravy v CR tak(to moZnost’ nemal.

Z poznatkov ziskanych kontrolnou akciou vyplynulo, Ze systém VIES poskytoval
spravcom dane zékladné informéacie nevyhnutné pre kontrolu spravneho uplatiovania DPH
pri intrakomunitarnych transakciach. Vzhladom k tomu, Ze v tejto oblasti i nad’alej existuje
priestor pre danové aniky, je pri sprave DPH potrebné venovat intrakomunitarnym
transakciam zvySenu pozornost’.

Komuniké

Tato sprava bola vyhotovend v ceskom, anglickom a slovenskom jazyku a podpisana
prezidentom NejvysSiho kontrolniho Uradu, Ceska republika a predsedom NajvysSieho
kontrolného uradu Slovenskej republiky.

s ik )
____...'I- N . / \._ oo W ___:-,_ A
\C\L&A% 85 I s N A,
FRANTISEK DOHNAL JAN JASOVSKY
Prezident NKU, CR Predseda NKU SR
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Report on the Results of Parallel Audit of Value
Added Tax Administration in the Czech Republic
and in the Slovak Republic in 2005
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Introduction

This material provides information on the course and results of parallel audit
performed by the Supreme Audit Office, Czech Republic and the Supreme Audit Office of the
Slovak Republic which was concerned with the area of administration of value added tax and
use of the VIES (Value Added Tax Information Exchange System).

In May 2004, the Czech Republic and the Slovak Republic acceded to the European
Union and, consequently, income from the value added tax affects not only the State budgets
of the two countries, but also the budget of the European Union as a whole. The parallel audit
was concerned particularly with the procedure of tax administrators in relation to a review
of the value added tax paid within commercial transactions between the individual member
countries of the European Union.

Introduction of the VIES system enabled electronic exchange of information
on registration of VAT payers in the individual member countries of the European Union and
on commercial transactions performed by the VAT payers. Variance between information
in the VIES and information stated in a value added tax return submitted by a taxpayer should
alert the tax administrator to any suspicious cases and facilitate detection of tax evasions
or frauds.

The benefits of the performed parallel audit included, in addition to exchange
of information on the procedure of tax offices in administration of value added tax,
particularly review of the use of the VIES system within audit of exercising the entitlement
to exemption from value added tax on intra-Community transactions.

The findings obtained in implementation of the parallel audit support development

of mutual cooperation and will be used in further parallel audits pursued in collaboration with
audit institutions of the member countries of the European Union.

Ing. Josef Pohl

Member of the SAO, Czech Republic
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Report on the Results of Parallel Audit of Value Added Tax Administration
for the Period from May 1, 2004 to June 30, 2005

1. Introduction

Audit number: (CZ) 05/19
(SK) 22/2005

Subject of audit: (CZ) Administration of value added tax
(SK) Audit of the procedure of tax authorities in administration, audit and
enforcement of value added tax and fulfilment of tasks within the VIES
system with respect to exchange of information amongst the EU Member
States

The Supreme Audit Office, Czech Republic (hereinafter the “SAO, CR”) and the
Supreme Audit Office of the Slovak Republic (hereinafter the “SAO SR”) concluded
an Agreement on Audit Cooperation on September 12, 2005. Under the Agreement, the
parties agreed to cooperate in the performance of parallel audits entitled “Administration
of value added tax”, included in the Audit Plan of the SAO, CR for 2005 under No. 05/19,
and “Audit of the procedure of tax authorities in administration, audit and enforcement
of value added tax and fulfilment of tasks within the VIES system with respect to exchange
of information amongst the EU Member States”, included in the Audit Plan of the SAO SR
under No. 22/2005. The parallel audits had the character of a coordinated audit. The results
of the joint coordinated audit were processed in the sense of European Implementing
Guidelines No. 31 for the INTOSAI audit standards.

The aforementioned cooperation included exchange of information within the scope
stipulated by the executed Agreement, as well as the preparation of a joint final report on the
results of parallel audits. The objective of the coordinated audit was to review selected cases
of supply and acquisition of goods within suspicious commercial transactions between
taxpayers of VAT in the Czech Republic (hereinafter the “CR”) and the Slovak Republic
(hereinafter the “SR”).

Both Parties agreed to provide each other with information from public sources, data
from the VIES electronic system (Value Added Tax Information Exchange System) and
information on accepted and submitted requests for review of commercial transactions
between the CR and the SR.

Audits were performed in parallel in the period from June to December 2005. In the
territory of the CR, the audit was performed by the State Budget Department and by the
territorial departments for Central Bohemia, North-Western Bohemia, Southern Bohemia,
Southern Moravia, Central Moravia and Northern Moravia. The audited entities included the
Ministry of Finance and 12 tax offices: Tax Office in Mlada Boleslav, Tax Office in Kolin,
Tax Office in Teplice, Tax Office in Karlovy Vary, Tax Office in Tabor, Tax Office Brno IlI,
Tax Office in Znojmo, Tax Office in Zlin, Tax Office in Sumperk, Tax Office Ostrava I, Tax
Office for Prague 7 and Tax Office for Prague 9.

Audit in the territory of the SR was performed by the Financial and Fiscal Section
of the SAO SR, in cooperation with branch offices of the SAO SR in Bansk& Bystrica and
KosSice, at 9 selected tax offices: Tax Office Bratislava I, Tax Office Komarno, Tax Office
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Trenc¢in, Tax Office Prievidza, Tax Office Zvolen, Tax Office Dolny Kubin, Tax Office
KoSice Il, Tax Office KoSice V and Tax Office Michalovce.

Objective of audits:

The objective of parallel audits was to review the procedure of tax offices
in administration of value added tax (hereinafter “VVAT”) after integration of the CR and the
SR to the common internal market of the European Union (hereinafter the “EU”) and
toreview the use of the VIES electronic information system, particularly in audit
of exercising the right to VAT exemption.

The coordinated audit covered the period from May 1, 2004 to June 30, 2005.

2. Summary of results and evaluation of parallel audits

The VIES electronic system has been introduced in the EU member countries in order
to enable the tax administrators to check whether suppliers are entitled to VAT exemption
of their taxable fulfilment and, in the country of destination, to review whether acquirers have
duly declared and taxed the acquired goods. The VIES system is not a centralized scheme
in the framework of the EU; each member country develops its own system. The audit
indicated differences between the national VIES systems in the CR and the SR in the
following areas:

o Values of supplies of goods to other EU member countries are stated in recapitulative
statements, while the values of provided services are not included in these reports.
Information from recapitulative statements submitted by Czech taxpayers is processed in the
CR at the level of tax offices, where this information is compared with the data on supplies
of goods to other EU member countries, as stated in VAT returns. Tax offices forward data
from the recapitulative statements to the Ministry of Finance (CLO), which sends them
to other EU member countries. In the SR, data from recapitulative statements submitted
by Slovak taxpayers with tax offices are merely transferred to electronic form and they are
processed centrally at the Tax Directorate of the SR (CLO).

o In the CR, taxpayers enter the value of goods supplied and the value of services
provided to other EU member countries in separate lines of VAT returns, which allows for
comparison of the values stated in recapitulative statements with the values of supplied goods
pursuant to the VAT returns and for identification of any potential differences. In the SR, the
values of goods supplied and services provided to other EU member countries are reported
summarily in a joint line of the VAT return. Consequently, the system in the SR does not
permit automatic identification of differences between the values of supplied goods pursuant
to the VAT returns and the recapitulative statements. Separate declaration of the values
of supplied goods in VAT returns allows for utilization of the results of comparison of data
concerning VAT exemption of supplies to the EU.

o The communicated data from recapitulative statements submitted by the taxpayers
in other EU member countries are processed by the CLO and compared with the acquisition
values of the goods, as declared by the taxpayers from the CR or the SR in their VAT returns.
In the SR, these data are sent to the tax offices and the tax administrators themselves decide
as to which differences they will subject to their review. In the CR, the Ministry of Finance
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(CLO) determines which differences between the values of supplies and acquisition of goods
are to be reviewed by the tax administrators and submits the list of these cases to the locally
competent tax offices. It is thereby ensured that, with respect to most substantial variances,
it is determined whether VAT was reported in the accurate amount upon acquisition of the
goods.

Furthermore, the audit pointed out certain problems in the system of VAT
administration and complications caused by different reporting of intra-Community
transactions (i.e. supplies and acquisition of goods by taxpayers from various EU member
countries):

o Recapitulative statements are submitted in the EU for each calendar quarter and the
latest deadline for processing and sending data to other EU member countries is set
to 3 months from the end of the relevant quarter. Reduction of the period, for which
recapitulative statements are submitted, to one month, together with shortening the time-limit
for their processing, would allow earlier access to the data in the VIES system. Thus, the tax
administrators would be able to review more effectively whether VAT has been reported
in the correct amount with respect to intra-Community acquisitions. In parallel, submission
of VAT returns and recapitulative statements for the same taxation period (month) would
allow for faster verification as to whether the taxpayers have declared the same values
of supplies of goods to the EU in the recapitulative statement and in the VAT return.

o Differences between the values of supplies of goods reported by taxpayers from the
EU and the values of acquisitions of goods reported by taxpayers from the CR or SR,
as appropriate, were caused, amongst other things, by variances in the methods of reporting
of data on intra-Community supplies and acquisitions in the individual EU member countries.
These variances involved, for example, the specification of accepted advance payments
in recapitulative statements or declaration of intra-Community supplies in the supplier’s
recapitulative statement for a different quarter than for intra-Community acquisitions in the
acquirer’s VAT return. Unification of the conditions for reporting of these data within the EU
would increase the effectiveness of audit activities of tax administrations of the individual
member countries.

Cooperation between the SAO, CR and the SAO SR was also concerned with review
of selected intra-Community transactions performed between the two countries. A total of 40
commercial transactions, which took place between 29 Czech and 32 Slovak tax entities,
raised doubts as regards their performance or suspicion of a tax evasion related to VAT; these
transactions were checked jointly. The SAO, CR and the SAO SR ascertained, inter alia, the
following facts:

o tax entities declared in their VAT reports intra-Community transactions that had not
actually taken place, in an attempt to unlawfully obtain an excessive VAT deduction;
o in the framework of carousel transactions, tax entities accounted for intra-Community

supplies which involved intentional several-fold reduction of the value of supplies in order
to obtain excessive VAT deductions;

o in their VAT returns and the recapitulative statements, the suppliers declared intra-
Community supplies of goods exempt from VAT to acquirers who were “missing traders” and
failed to account for tax on the acquired goods;

o the suppliers performed intra-Community supplies of goods exempt from VAT
in favour of tax entities that were not registered for VAT in another member country. In these
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cases, the supply should not have been exempt from VAT and should have been subject to tax
in the supplier’s country;

o in their VAT returns, the suppliers accounted for intra-Community supplies with
a higher value than that declared by the acquirers of intra-Community acquisitions, where,
in some cases, VAT was accounted for an incorrect amount.

The findings obtained during the audit indicate that the VIES system provides tax
administrators with information required for audit of proper application of VAT in intra-
Community transactions. Tax administrators should pay increased attention particularly
to thorough review of the differences between data declared by VAT payers and the data
included in the VIES system and use of all information in tax proceedings.

3. Aspects of value added tax after accession of the CR and the SR to the EU
3.1 Value added tax

On May 1, 2004, the CR and the SR became members of the EU. Internal borders and
border controls of movement of goods within EU were abolished after accession to the EU.

The competent tax office had acted as the VAT administrator until April 30, 2004,
the only exception consisted in import of goods and occasional domestic bus transportation
where tax had been administered by a customs office. In relation to adoption of new Czech
Act No. 235/2004 Coll., on value added tax (hereinafter “Act No. 235/2004 Coll.”), and
Slovak Act No. 222/2004 Coll., on value added tax (hereinafter “Act No. 222/2004 Coll.”),
VAT administration with respect to acquisition of goods and services (formerly imports) from
other EU member countries was transferred from customs to tax offices.

In the CR, pursuant to Section 13 of Act No. 235/2004 Coll., supply of goods means
the transfer of the right to manage goods as the owner. Supply of goods from the CR
to another EU member country means a supply of goods that has actually been dispatched
or transported to another EU member country. Pursuant to Section 64 of Act No. 235/2004
Coll., this is an exempt taxable fulfilment with the right to deduction of VAT, provided that
the goods are supplied to a person registered for VAT in another EU member country.

In the SR, pursuant to Section 8 of Act No. 222/2004 Coll., supply of goods means
a supply of tangible assets involving a change in the ownership title. A supply of goods may
also consist in relocation of goods that is the property of a tax entity from this country
to another member state, provided that these goods are dispatched or transported by the given
person or in his account to another member country for the purposes of his business activities.
Pursuant to Section 43 of Act No. 222/2004 Coll., a supply of goods from this country
to another member state is exempt from VAT provided that the acquirer is a person identified
for VAT in another EU member country.

In the CR, under Section 16 of Act No. 235/2004 Coll., acquisition of goods from
another EU member country means the acquirement of the right to manage goods that are sent
or transported to the acquirer by a person registered for VAT in another EU member country,
as the owner. The Czech taxpayer buys the goods for a price excluding VAT and he is obliged
to account for VAT in the CR pursuant to Section 25 of Act No. 235/2004 Coll.; if the
preconditions stipulated in Section 73 of the Act are met, the taxpayer incurs the right
to deduction of VAT.
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In the SR, under Section 11 of Act No. 222/2004 Coll., acquisition of goods from
another EU member country means the assumption of the right to manage movable tangible
assets, which are sent or transported to the acquirer by the supplier or acquirer or in their
account from this country to another member state, as the owner. The taxpayer becomes
taxable in the SR upon acquisition of goods in this country from another member country
pursuant to Section 20 of Act No. 222/2004 Coll. Pursuant to Section 49 of Act No. 222/2004
Coll., the taxpayer may deduct VAT if he claims the tax refund upon acquisition of goods
in this country from another member state pursuant to Sections 11 and 11a of the Act.

Pursuant to Section 17 of Act No. 235/2004 Coll. and Section 45 of Act No. 222/2004
Coll., as appropriate, a triangular transaction means a transaction concluded amongst three
persons registered for VAT in three different EU member countries, where the subject of the
transaction consists in supply of the same goods amongst these three persons.

Intra-Community transactions mean supply and acquisition of goods amongst VAT
payers from different EU member countries. The total quantities of intra-Community
transactions between the CR and the SR are set forth in the following table.

Table No. 1
May 1, 2004 — December 31, 2004| January 1, 2005 — June 30, 2005
Intra-Community transactions val_ue of val_ue of val_ue of val_ue of

fulfilment fulfilment fulfilment fulfilment
(mil. CZK) (mil. SKK) (mil. CZK) (mil. SKK)
Intra-Community supplies from the SR to the CR 66 361.15 84 013.22 48 891.84 62 728.23
Intra-Community supplies from the CR to the SR| 102 883.14 130 197.21 76 952.59 98 823.14

of which triangular transactions:
Supplies of goods to the CR 1781.31 2 255.14 1609.44 2 064.91
Supplies of goods to the SR 2 887.31 3653.85 1915.93 2 460.45

Note: The data on supplies of goods from the CR to the SR were provided by the Czech MF CLO. Data were
converted to SKK on the basis of the average CNB exchange rate for the period from May to December 2004
(79.021 CZK/100 SKK) and for the 1* half of the year 2005 (77.869 CZK/100 SKK). The data on supplies
of goods from the SR to the CR were provided by the Slovak CLO (DR SR). Data were converted to CZK on the
basis of the average NBS exchange rate for the period from May to December 2004 (1.266 SKK/CZK) and for
the 1% half of the year 2005 (1.283 SKK/CZK).

3.2 The VIES system

An information exchange system for the area of VAT has been established in the EU
for the purposes of checking the claims for VAT exemption of intra-Community supplies
of goods. It includes the VIES electronic system, which enables the tax administrators in the
EU member countries to check whether the supplier was entitled to VAT exemption
of a taxable fulfilment and also to review whether the acquirer has duly reported and taxed the
acquired goods. The VIES information system is not a centralized scheme in the framework
of the EU. Each member country develops its own VIES system. National systems are based
onacommon principle and are mutually interconnected through the Common
Communication Network of the EU (CCN - see the chart below).
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Chart No 1.
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In the CR, the VIES system has been interconnected with an Automated Tax
Information System (hereinafter the “ATIS”) and, in the SR, with a Program Application
of the Tax Information System (hereinafter the “PATIS”). These systems are used by tax
offices as technical support for executive and management activities in administration of taxes
and fees.

3.3 International administrative cooperation

Through international administrative cooperation, the tax administration of each EU
member country obtains information on tax entities, which it would not be able to obtain itself
without such cooperation. The main objective of international administrative cooperation
consists in the fight against tax evasions and tax fraud. Pursuant to Council Regulation (EC)
No 1798/2003, each member country shall designate a single administrative body entrusted
with cooperation with other EU member states in administration of VAT within its internal
organizational structure, the CLO (Central Liaison Office).

In the CR, the tasks following from international cooperation are fulfilled by the
Ministry of Finance — the Central Financial and Tax Directorate, including the newly
established Department for International Cooperation in Administration of VAT (hereinafter
the “MF CLQO”). The functions of the CLO in the SR are performed by the Tax Directorate
of the SR, the Department for International Administrative Cooperation (hereinafter the “TD
CLO").

Amongst other things, these departments communicate with foreign administrations
in the EU, particularly in the area of information exchange in the framework of the VIES
system, spontaneous exchange of information and communication of information requested
by the EU tax administrations, coordination of multilateral (parallel) tax audits, verification
of value added tax identification numbers (hereinafter “VAT ID”) of persons registered for
VAT in other EU member countries, and communicate with the European Commission.

For the purpose of verification of a certain intra-Community transaction or acquisition

of other information related to a specific tax entity, tax offices send requests for information
to the EU through the MF CLO and TD CLO, respectively. On the basis of these requests,

63



they obtain information from the requested member countries, which they can use for proper
assessing of VAT. Requests of information are sent amongst the CLOs of the EU member
countries mostly in electronic form, with the use of the SCAC standardized form.

4. Selected audit findings within verification of commercial transactions

Cooperation between the SAO, CR and the SAO SR was concerned particularly with
review of selected intra-Community transactions between the two countries and, furthermore,
with the extent of use of information obtained within international cooperation by financial
and tax authorities.

In 30 cases, the SAO, CR requested that the SAO SR reviews business transactions,
which took place between 19 Czech and 25 Slovak tax entities. The SAO SR requested
in 10 cases that the SAO, CR reviews business transactions between 7 Slovak and 10 Czech
tax entities.

Review of intra-Community transactions indicated, amongst other things:

. The SAO, CR requested that the SAO SR reviews the procedure of the tax
administrator who had been provided with a response to a request for information. Through
the SCAC form, the Slovak tax office asked for review of supply of goods (shoes) in the
3" quarter of 2004 from a Slovak taxpayer in the value of SKK 2 847 thousand. A tax office
of the CR responded that the Czech taxpayer accounted for acquisition of goods of this value
in a supplementary VAT return and supplied the same goods before the end of 2004 back
to Slovak tax entities for a price of CZK 2550 thousand. It was ascertained on the basis
of international cooperation between the SAO, CR and the SAO SR that the locally competent
tax office fully recognized the claim of the Slovak supplier for excessive deduction, which
was incurred, inter alia, on the basis of this supply. The tax office failed to provide
information on the suspected re-export to locally competent tax offices with respect to the
goods transported back from the Czech taxpayer. The aforementioned facts will constitute and
incentive for further review of business transactions related to the potential carousel fraud.

" With the use of the SCAC form, the Czech tax administrator asked for verification
of supply of a technological unit to the SR in the value of CZK 4 850 thousand in the
2" quarter of 2004. The tax proceedings carried out in the SR indicated that only part of the
technological unit was supplied, while components in the value of CZK 3 395 thousand were
not provided. When reviewing this case, the SAO SR ascertained that VAT on the taxable
performance was accounted for by the Slovak tax entity from an amount of CZK 4 850
thousand in the VAT return for the taxation period of 7/2004. Furthermore, the SAO, CR
ascertained that the Czech taxpayer claimed in his VAT return for the given quarter an
excessive deduction of VAT in an amount of CZK 655 thousand, based on deduction of VAT
on purchase of this technological unit from another domestic taxpayer. On the basis of the
results of investigation, the Czech tax office concluded that the Czech and Slovak tax entities
established a commercial relation for the purpose of unlawful obtaining of excessive
deduction of VAT, challenged the taxable fulfilment and failed to recognize part of the claim
for deduction of tax in an amount of CZK 647 thousand for the Czech taxpayer.

. In 2004, the Slovak tax administrator requested through the SCAC form that a supply

of goods (copying machines) to a Czech taxpayer in the value of SKK 24 246 thousand,
which took place in December 2002, be reviewed. The Slovak taxpayer purchased goods
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in the SR in November 2002 from another tax entity for a price of SKK 29 667 thousand and,
subsequently, sold it to the Czech taxpayer. The Slovak tax entity claimed an excessive
deduction of VAT for the relevant taxation period. Tax investigation carried out in the CR
indicated that the Czech tax entity did not cooperate with the tax administrator and that
it failed to submit the VAT return for the 4" quarter of 2002 and the following periods. The
SAO SR ascertained that, based on the result of tax control, the Slovak tax administrator did
not recognize the claim for excessive deduction in an amount of SKK 5541 thousand
as declared in the VAT return for the month of November 2002 and assessed the tax liability
at SKK 1 750 thousand. At the same time, the tax entity was not granted VAT exemption
based on export of goods in December 2002.

" The Czech tax administrator received an instruction from the MF CLO to review the
value of goods acquired during the 3 quarter of 2004. According to information from the
VIES, a Czech taxpayer acquired goods (solvents) from the SR in the value of SKK 3 767
thousand. The tax entity failed to cooperate with the tax administrator and failed to submit the
VAT return, and VAT for the months of July to December 2004 was officially assessed
at CZK 0. The Czech tax administrator requested through the SCAC that it be reviewed
whether the supplies of goods from the SR to the CR had actually taken place, in what amount
and for what price (according to invoices). In response, the Slovak locally competent tax
office sent a copy of the invoice, the bills of delivery and a request for payment of the invoice.
The SAO SR ascertained that an exemption with the right to deduction of VAT was granted
to the Slovak taxpayer for this supply. The SAO, CR ascertained that the Czech tax
administrator considered the response to the request for information provided from the SR
to be a piece of evidence proving that the company had acquired goods from another EU
member country. On the basis of further investigation, the tax office in the CR will request
that the superior body reviews the tax liability.

" A Slovak company supplied goods (cardboard products), inter alia, to a U.S. company,
which stored the goods in the CR in customs-free zone. The operator of the customs-free zone
was identified in the invoices as the consignee. In 2004, the U.S. company, e.g., bought from
the Slovak taxpayer cardboard facing materials in the value of USD 57 600 (with the unit
price of 100 USD/item), which it stored in the customs-free zone. Subsequently, this company
transferred the ownership title to the goods to a Swiss company for the value of USD 14 400
(unit price of 25 USD/item) and the goods were re-exported to the SR. The goods were not
unloaded in the CR, but they rather left the area of the customs-free zone on the same means
of transport. The Slovak tax administrator commenced tax controls at the supplier of the
goods, concerned with the individual taxation periods of 2004 and 2005, based on a suspicion
of carousel fraud. Review of the performed transactions was requested from Czech locally
competent tax administrators through several SCAC forms. The individual answers gradually
provided a picture of the transactions and confirmed involvement of entities from the SR and
the CR in carousel transactions. The SAO, CR, in cooperation with the SAO SR, ascertained
that the value of goods was gradually reduced within these business relations. On the basis of
the obtained information, the Tax Directorate of SR concluded that this case of carousel fraud
included free pricing (i.e. import of undervalued goods and its overvaluation by domestic
companies which are part of a chain between the importer and the exporter), which is not
contrary to the Slovak VAT Act. Under the current legislation, it is not possible to prevent
payment of excessive deduction of VAT to export companies, as they meet all the conditions
of the Act for exemption of supplies from VAT.
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. VAT registration of a Czech taxpayer was cancelled as of July 12, 2005. On October
27, 2005, this entity again became a VAT payer on the basis of a voluntary application
for VAT registration. In the VAT return for the month of August 2005 (i.e. the period when
itwas not a VAT payer), the Czech tax entity stated the value of acquisition of goods
(a printing machine) from the SR in the amount of CZK 1174 thousand and claimed
deduction of VAT. This value corresponded to the supply of goods from the Slovak taxpayer
in an amount of SKK 1 530 thousand, which was stated by the Slovak taxpayer in his VAT
return as supply of goods to another EU member country with the right to deduction of VAT.
The Slovak tax administrator requested through the SCAC form that the aforementioned
supply would be reviewed, as the Slovak supplier failed to prove the manner of acquisition
of the goods supplied to the CR. The SAO, CR ascertained that the Czech taxpayer failed
to cooperate with the tax administrator and that it was not present at the address registered
in the Commercial Register. In the framework of international exchange of information, the
locally competent tax administrator in the CR will perform local investigation in order
to verify the data.

" In the recapitulative statement for the 3" quarter of 2004, a Slovak taxpayer stated
supplies of goods in the value of SKK 956 thousand to a tax entity in the CR. The VAT ID of
the Czech entity was incorrect according to the VIES system. By review of the database
of taxpayers, it was ascertained that the relevant VAT ID had never been assigned in the CR.
According to invoices issued by the Slovak taxpayer, the subject of the performance consisted
in electrical engineering work at a real estate in the CR; rather than supply of goods from the
SR to the CR, a provision of services was involved. The services were invoiced excluding
VAT, as the Czech entity informed the Slovak entity that it was registered in the CR as a VAT
payer. The Slovak tax administrator requested through the SCAC form that the
aforementioned facts would be verified. By inquiry at the locally competent tax administrator
in the Czech Republic, the SAO, CR ascertained that the tax entity which was identified in the
invoices as the client had never been registered in the CR as a VAT payer, that it failed
to account for the tax on services accepted from the Slovak entity and that it also failed
to account for the tax on acquisition of goods. Neither local investigation nor tax control has
been performed at the Czech entity, as its current location is unknown. On the basis
of international exchange of information, the Czech tax administrator learned that,
by acceptance of the service, the Czech tax entity became a VAT payer by operation of law.
Tax control concerned with the period of the 1% to 4™ quarters of 2004 will be carried out
at the Slovak tax entity.

" In the recapitulative statement for the 3" quarter of 2004, a Slovak taxpayer stated
supplies of goods in the value of SKK 1 055 thousand to a Czech taxpayer. According
to invoices issued by the Slovak taxpayer, the subject of the performance consisted
in electrical engineering work at a property in the CR. Rather than supply of goods from the
SR to the CR, the subject of the performance involved provision of services. The Slovak tax
administrator requested through the SCAC form that the aforementioned facts would
be verified. By inquiry at the locally competent tax administrator in the CR, the SAO, CR
ascertained that, at the time of the supply, the Czech entity was a VAT payer, and local
investigation was carried out atthe taxpayer in the 3 quarter of 2004 for the purpose
of review of acquisition of goods from other EU member countries. On the basis of the local
investigation, it was ascertained that, rather than acquisition of goods, the given transaction
involved acquisition of services, as stated by the Czech entity in the ordinary VAT return.
Furthermore, the tax office ascertained that, due to incorrect procedure in calculation of VAT,
the Czech entity did not pay VAT for the 3" quarter of 2004 in the correct amount. The tax
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entity shall submit a supplementary VAT return. By inquiry at the locally competent tax
office, the SAO SR ascertained that the Slovak taxpayer incorrectly stated the provision of
services in the recapitulative statement and tax control will be carried out at that entity for the
1% to 4™ quarter of 2004.

. A Czech tax entity voluntarily registered as a VAT payer as of March 10, 2004.
For the 1% quarter of 2004, it submitted a VAT return with a high input and output turnover.
The locally competent tax administrator commenced tax proceedings, where the entity failed
to cooperate with the tax administrator and, therefore, VAT was assessed in the amount
of CZK 0 given the suspected involvement in carousel fraud. The taxpayer did not submit any
further VAT return. For the purpose of non-fulfilment of obligations following from the Act,
its VAT registration was cancelled as of January 4, 2005. According to information from the
VIES system, this entity acquired goods in the value of SKK 7 846 thousand from a Slovak
taxpayer in the 3" and 4™ quarters of 2004. For the purpose of reviewing the performance
of these transactions, the Czech tax administrator sent two requests for information to the SR.
By inquiry at the locally competent tax office, the SAO SR ascertained that the executive
of the Czech company denied, in his testimony, that the reviewed transactions actually took
place and contested the authenticity of his signature on invoices and other documents. The
intra-Community supply to the CR, as reported by the Slovak taxpayer, was challenged on the
basis of tax proceedings performed in the SR. The taxpayer’s claim for VAT exemption will
not be recognized and VAT will be assessed on the aforementioned amount.

" According to information from the VIES system, a Czech taxpayer acquired goods
(working clothes) from the SR in the total value of SKK 39 970 thousand in the 1% quarter
of 2005. In that quarter, the Czech taxpayer accounted for acquisition of goods from another
EU member country only in the VAT return for the month of March 2005, in the value
of CZK 11292 thousand. The locally competent tax administrator performed local
investigation of the relevant entity, aimed at reviewing data stated in the VAT return. As the
company failed to submit any documents or otherwise prove the taxable fulfilments, on June
9, 2005, the tax administrator assessed VAT in the amount of CZK 0. Given the doubts
regarding the actual acquisition of goods, in May 2005, the tax administrator sent two
requests for information to the SR. According to the response to the requests for information,
the tax administrator in the SR had doubts as regards the performance of the transactions, as
well as the payment. The SAO SR stated that the Slovak tax administrator sent to the TD
CLO instigation to perform simultaneous audits, together with the tax administration of the
CR, which will be carried out at the participating entities. At the time of the coordinated audit,
the locally competent tax administrator in the CR performed another investigation concerning
the Czech entity and, at the same time, investigation was being pursued by the Police
of the CR.

" The following 2 cases are concerned with companies that are suspected of being
involved in a carousel fraud. Transactions with goods (working clothes) were implemented
between the CR and SR in the 4" quarter of 2004 and the 1% quarter of 2005. Slovak taxpayer
No. 1 supplied the goods to Czech taxpayer No. 2. Then, the goods were sold in the CR
to taxpayer No. 3 who sent them back to the SR to taxpayer No. 4 (see Chart No. 2).
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Chart No 2.

SR ! CR

|
|

Supply of goods to the CRE
|

Taxpayer 1 : »  Taxpayer 2

Exempt from VAT |
i (no contact)
|
|
| Sale of goods
| VAT =19 %
|
| v
i Supply of goods to the SR|

Taxpayer4 |« : PPy oT9 Taxpayer 3

i Exempt from VAT
|
|
|

(no contact, “missing trader”) Claim for deduction of VAT

A) Czech taxpayer No. 2 allegedly acquired from Slovak taxpayer No. 1 goods
(working clothes) in the value of CZK 4 847 thousand in the 4™ quarter of 2004 and goods
in the value of CZK 17 050 thousand in the 1% quarter of 2005. Given the fact that the
acquisition declared by the Czech taxpayer in the VAT return did not correspond to data
in the VIES system, on May 25, 2005, the locally competent tax administrator sent a request
for information to the SR. In the response, the Slovak tax administrator expressed his doubts
regarding the performance of the transactions and provision of payment. A request for
information concerning goods in the value of SKK 16 575 thousand, which were allegedly
supplied by Slovak taxpayer No. 1 to Czech taxpayer No. 2 in December 2004, was delivered
to the MF CLO from the SR on June 8, 2005. The Slovak party requested that it would
be reviewed whether Czech taxpayer No. 2 actually received the goods, accounted for them
in the VAT return and paid VAT. The official record drawn up by the locally competent tax
administrator in the CR indicates that Czech taxpayer No. 2 had not been present at the
address registered in the Commercial Register for a prolonged period of time. Although he
was a VAT payer with a monthly taxation period, he submitted VAT return for quarterly
taxation periods. Given this fact, the Czech tax administrator could not assess VAT. The
taxable fulfilment between Slovak taxpayer No. 1 and Czech taxpayer No. 2 in the amount
of SKK 16575 thousand, asstated in the request, could not be reviewed for the
aforementioned reasons. The Czech tax administrator had suspicion of involvement of both
entities in a carousel fraud aimed at claiming an excessive deduction of VAT.

B) Czech taxpayer No. 3, whose object of activities includes purchase and sale of cars,
submitted a VAT return for the taxation periods of January and February 2005, in which he
accounted for supplies of goods (working clothes) to Slovak taxpayer No. 4 in an overall
value of CZK 21 935 thousand. These working clothes were allegedly bought by Czech
taxpayer No. 3 from Czech taxpayer No. 2 in the period from December 2004 to January
2005. The locally competent tax office sent a request for information to the SR, concerning
particularly review as to whether Slovak taxpayer No. 4 acquired from Czech taxpayer No. 3
goods in the value of CZK 1 025 thousand in December 2004 and goods in the value of CZK
21 935 thousand in the 1% quarter of 2005. The response from the SR to this request for
information indicated that, in the VAT return for the month of December 2004, Slovak
taxpayer No. 4 declared a zero value of goods acquired from another EU member country
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and, in the VAT return for the months of January and February 2005, declared the value
of goods acquired from another EU member country only in the amount of SKK 1193
thousand Slovak taxpayer No. 4 did not respond to the request for submission of tax
documents for the taxation periods of October 2004 to March 2005. During local investigation
performed in the SR, it was ascertained that the company was not present at the address
specified in the Commercial Register. In the response, it was also stated that the taxpayer met
all the characteristics of a “missing trader” and, therefore, there was a justified suspicion
of a carousel fraud. The SAO SR stated that the Slovak tax administrator sent to the TD CLO
instigation to perform simultaneous audits, together with the tax administration of the CR,
which will be carried out at the participating tax entities. During the coordinated audit, the
Czech tax administrator collected basic documents confirming or denying the existence of the
goods. VAT will be assessed according to the results of the investigation. The case is also
being dealt with by the Police of the CR.

5. Audit procedure

In the framework of preparation of parallel audits, a coordination meeting
of representatives of the SAO, CR and representatives of the SAO SR was held in the first
half of the month of July 2005. The participants of the meeting discussed the legislation
on VAT in both countries and introduction of the VIES electronic system to national
databases.

The meeting resulted in specification of the scope of cooperation and stipulating the
conditions for selection of audit samples. Both parties agreed that cooperation should
concentrate on the following areas:

a) review of validity and correctness of the VAT IDs of persons registered for VAT
in the CR or SR, as appropriate, in intra-Community supplies;

b) review of data on intra-Community acquisitions stated in the VAT returns
by taxpayers in the CR with the use of information from recapitulative statement
(hereinafter the “RS”) of taxpayers from the SR contained in the VIES system, and
vice versa;

c) exchange of information between tax administrations in the CR and in the SR with
respect to the performed transactions.

Furthermore, it was agreed that selection of tax entities for audit would be carried out
on the basis of the quantity of intra-Community supplies between the CR and the SR and,
according to the number of requests for international cooperation sent and accepted between
the CR and the SR through the SCAC form.

5.1 Intra-Community transactions
The procedure in processing of information between tax administrations of the CR and

the SR in intra-Community supplies and acquisitions of goods is depicted in the following
chart.
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Chart No 3.
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Legend:

1) In the CR the tax offices compare values of intra-Community supplies stated in the VAT return with the data
in RS; any variances are investigated.

2) In the CR, the MF CLO generates “review instructions”, which are submitted to the tax offices. In the SR,
information is submitted to the tax offices with respect to differences between the values of acquisition in the
VAT return and the values from the VIES system.

3) In the CR, the tax offices are obliged to examine all delivered review instructions; in the SR, it is upon
discretion of the tax offices which differences will be investigated.

VSG = value of supplied goods; RS = recapitulative statements

TO = tax office

O_MCTL = report containing false VAT IDs of taxpayers from Member State 2

L1QD = information on the summary value of supplies of goods for individual acquirers from Member State 2

5.1.1 Intra-Community supplies

If a VAT payer makes an intra-Community supply, he is obliged to submit a RS by the
25" day after expiry of the relevant calendar quarter. In the RS, a taxpayer in the CR provides
summary information on supplies of goods to another EU member countries exempt from
VAT, which he carried out during the previous calendar quarter. In the SR a taxpayer
is obliged to declare in the RS the value of goods exempt from VAT and supplied to this
country from other EU member countries during a calendar quarter. Information on the value
of supplied goods is stated in the RS always in the Czech or Slovak currency, as appropriate,
and is classified according to individual tax entities with specification of their VAT IDs,
under which they were registered in their country. Data on services are not provided in the
RS.

If a taxpayer in the CR finds out that he has stated incorrect information in the RS,
he is obliged to submit a corrective RS. If a taxpayer in the SR finds out that the data stated
inthe RS were incomplete or incorrect, this taxpayer shall submit a corrective RS prior
to expiry of the deadline for submission of the RS; after this deadline, he shall submit
a supplementary RS.

The VIES system allows for exchange of information on registration data of taxpayers
registered for VAT in the EU member countries. Taxpayers from the CR and the SR may
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verify whether the VAT ID of the relevant acquirer is registered in the given EU member
country.

Information from the submitted RS are combined at the MF CLO and TD CLO,
as appropriate, with the use of the VIES system according to the individual VAT IDs of the
acquirers. The summary value of all supplies is calculated for each acquirer’s VAT ID and the
codes of the manner of fulfilment are drawn up for all Czech and Slovak suppliers in the
so-called L1QD files. Data from the L1QD files are sent to the relevant EU member countries
at the latest within three months of the end of the quarter to which the data are related. The
total value of intra-Community fulfilments between the CR and the SR (from L1QD files)
is stated in the following table.

Table No. 2
Summary value 2. Q 2004 3. Q 2004 4. Q 2004 1. Q 2005
supplies from the CR to the SR
(CZK mil.) 22803.03 | 3549285 | 37796.58 | 32118.20
supplies from the SR to the CR
(SKK mil.) 19704.14 | 31603.90 | 32705.18 | 29170.89

If the VIES system in another member country detects an incorrect acquirer’s VAT ID
in the sent L1QD files, it generates the “O_MCTL” report which contains all false VAT IDs
with description of the type of error. This report is subsequently sent to the MF CLO or TD
CLO, as appropriate. The O_MCTL may contain 4 types of mistakes:
formally incorrect VAT ID;
the VAT ID is not recorded in the given country or has never been assigned,;
the acquirer with a certain VAT ID was not a VAT payer in the given quarter;

VAT registration of the acquirer was cancelled during the quarter.

In the CR, the MF CLO submits data from accepted O_MCTL reports to the tax
offices. If a false VAT ID of a taxpayer from the EU is entered in any of the lines of the RS
or corrective RS, the ATIS system at the competent tax office generates a “Notice of Doubt
Concerning VAT ID”. The tax office reviews whether the supply to a taxpayer registered for
VAT in another EU member country has actually taken place and records the result of review
in the system.

In the SR, the TD CLO processes all O_MCTL reports in the VIES system and sends
them to the locally competent tax offices together with identification of taxpayers who stated
a false VAT ID in the RS. Tax offices subsequently invite the taxpayers to submit
supplementary RS and state valid VAT IDs or, in case of reporting an invalid VAT ID in the
submitted RS, the tax office reviews the supply of goods at the relevant taxpayer.

Information on the number of false VAT IDs related to intra-Community transactions
performed between the CR and the SR is stated in the following table.
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Table No. 3

Data from RS submitted by Data from RS submitted by
taxpayers from the SR taxpayers from the CR
Period Number Number
Total Number | of false Total Number | of false
number of| of false | VAT IDs number of| of false | VAT IDs
VAT IDs | VAT IDs| in% |VATIDs|VATIDs| in%

2. Q 2004 8 242 220 2.67 12 593 32 0.25
3. Q 2004 10 456 260 2.49 15 395 54 0.35
4. Q 2004 11 763 263 2.24 18 016 182 1.01
1. Q 2005 11 267 186 1.65 16 993 148 0.87
Total 41728 929 2.23 62 997 416 0.66

Of the total number of 41 728 VAT IDs of Czech taxpayers stated in the RS submitted
by Slovak taxpayers in the period from the 2" quarter of 2004 to the 1% quarter of 2005, 929
VAT IDs, i.e. 2.23 %, were incorrect. Of the total number of 62 997 VAT IDs of Slovak
taxpayers stated in the RS by the Czech taxpayers in the same period, 416 VAT IDs,
i.e. 0.66 %, were incorrect. When accounting for intra-Community transactions performed
between the CR and the SR, Czech taxpayers stated fewer false VAT IDs in their RS than
taxpayers from the SR.

When reviewing the activities of tax offices, as appropriate, it was ascertained that the
VIES system did not always provide up-to-date information on validity of VAT registration
of tax entities. E.g.:

- although, on the basis of inquiry by a tax administrator in the CR, the VIES system
confirmed validity of registration of a tax entity in the 4™ quarter of 2004,
an O_MCTL report was subsequently generated due to cancelling of registration of the
taxpayer during this quarter. Investigation showed that the registration was cancelled
only as of January 1, 2005;

- furthermore, the SAO SR ascertained that 6 tax entities submitted a RS containing
false VAT IDs; however, the O_MCTL reports did not contain these VAT IDs.

In the SR, the submitted RS are transferred by the tax offices into electronic form and
data from the RS are sent to the TD CLO. After subsequent processing of these data in the
VIES system, the TD CLO sends to the competent tax offices the so-called lists of errors
inthe RS submitted by tax entities for the relevant quarter. The SAO SR compared
information on erroneous data in the RS as of July 26, 2005 (i.e. information processed prior
to commencement of audit) with information as of February 2, 2006 (i.e. data processed after
completion of audit). Comparison of the data is given in the following table.

Table No. 4

Number of RS with incorrect VAT ID |Number of uncorrected errors in the RS

Period as of July 26, [as of February|difference| as of July 26, |as of February |difference

2005 2, 2006 2005 2, 2006

2. Q 2004 833 635 -198 1102 723 -379

3. Q 2004 830 601 -229 1139 652 -487

4. Q 2004 913 645 -268 1439 838 -601

1. Q 2005 554 452 -102 759 503 -256

Total 3130 2 333 -797 4 439 2716 -1723
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The above data indicate that the audit carried out by the SAO SR led not only
to a decrease in the number of RS with an incorrect VAT ID (on average, by 199 RS per
quarter), but also to a decrease in the number of uncorrected mistakes in the RS (on average,
by 431 mistakes per quarter).

In the CR, tax offices compare the value of intra-Community supplies, as declared
by the taxpayers in the relevant lines of the VAT return, with the value of intra-Community
supplies set forth by the taxpayers in the quarterly RS. The ATIS system automatically
indicates differences between these values. The tax administrator should verify these
differences, remedy any shortcomings and use the obtained data when determining the tax
obligation. The SAO, CR ascertained that the audited tax offices failed to review these
differences in 27 cases. The total difference between the values stated in the RS and the VAT
return equalled in these cases CZK 537 231 thousand.

From the 3" quarter of 2004, the ATIS system has enabled the tax administrators
inthe CR to consider any values declared in the RS and the VAT return which differ
by an amount not exceeding 0.5 % of the total value of intra-Community supplies pursuant
to the RS to be equal values and set such conformity in the ATIS system. For taxpayers with
a large quantity of intra-Community supplies during a quarter, 0.5 % is not a negligible
amount and, therefore, in these cases, tax administrators should not set conformity of RS and
VAT return without clarifying the causes of the differences. E.g., the tax administrator set
conformity in case of values differing by CZK 1 561 thousand.

Review of differences in the CR and the SR was complicated by the fact that the RS
per each quarter was submitted by the taxpayers within 25 days after expiry of the quarter. For
taxpayers with a monthly taxation period, tax administrators could not compare the values
of intra-Community supplies in the VAT return with the values pursuant to the RS at the time
of submitting the VAT return for the first two months of the calendar quarter. In these cases,
the tax administrators learned of the potential inconsistence of data in the VAT return with the
data in the RS only at a time when the tax liability or the excessive deduction of VAT was
assessed or reimbursed, respectively.

5.1.2 Intra-Community acquisitions

The VIES system provides, inter alia, information on the values of intra-Community
transactions performed in the framework of the EU member countries.

Acquisition of goods in the CR

Data from the RS submitted by taxpayers from other EU member countries (delivered
L1QD) are processed in the CR by the MF CLO. During processing, these data are converted
on the basis of minimum and maximum daily exchange rates of the Czech National Bank
for the relevant quarter and then they are compared with the acquisition value stated by the
Czech taxpayers in the VAT return for the relevant quarter. The acquisition value declared
by the taxpayers in the VAT return should vary between the minimum and maximum
converted values of L1QD (values L1min and L1max). When the value declared in the VAT
return is lower than L1min, a “review instruction” is generated for taxpayers with the most
substantial variances. Instructions to review acquisitions of goods serve as a notice
to problematic tax entities and are submitted to locally competent tax offices, which must
examine the submitted data.
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The numbers of review instructions concerning audited tax offices in the CR are stated
in the following table.

Table No. 5
Period | Number of review
instructions

20Q/2004 594
3Q/2004 669
4Q/2004 499
1Q/2005 484

Total 2246

The SAO, CR ascertained that, in 33 cases, the audited tax offices failed to review
variances in the values of intra-Community acquisitions that were indicated by the delivered
review instructions. The total difference between the values stated in the RS submitted
by taxpayers from other EU member countries and the VAT returns submitted by the Czech
taxpayers equalled in these cases at least CZK 148 319 thousand.

The SAO, CR selected for audit 533 files of tax entities, with respect to which
the audited tax offices received a review instruction from the MF CLO. The audit indicated
the following most frequent causes of differences between the values stated in the acquirer’s
VAT return and the supplier’s RS:

e on the part of the acquirer (Czech taxpayer)
- in 263 cases, the acquirer failed to state the acquisition of goods in the ordinary VAT
return,
- in 93 cases, the taxpayer accounted for acquisition of goods in a taxation period other than
in which he was obliged to account for the tax,
- in 6 cases, the acquirer stated the value of acquired goods in an incorrect line of the VAT
return,

o on the part of the supplier (taxpayer from the EU)

- in 88 cases, taxpayers from the EU included in their RS also values of services provided
to a Czech taxpayer, of which 54 cases involved taxpayers from the SR,

- in 39 cases, the taxpayers included in their RS supplies of goods in a different taxation
period than acquirers from the CR in their VAT return,

- in 22 cases, the suppliers stated in their RS an incorrect VAT ID of the Czech taxpayer,

- in 16 cases, the suppliers stated incorrect values of supplies of goods in the RS,

- in 12 cases, the suppliers included in the RS the value of goods supplied to the CR before
May 1, 2004,

- in 5 cases, the suppliers included in the RS the value of accepted advance payments.

Slovak taxpayers most frequently incorrectly declared in the RS the value of provided
services. 54 such cases were found at the audited tax offices. E.g., during examination
of a review instruction, it was ascertained that a difference of CZK 10 974 thousand was
caused by the fact that the Slovak taxpayer included in the RS for the 1% quarter of 2005
the provision of services (construction work and supply of goods including assembly
in the territory of the CR). Another reason for the existence of differences consisted
in inclusion of values of accepted advance payments in the RS; e.g., 2 Slovak taxpayers
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included in their RS advance payments accepted from Czech taxpayers, resulting
in generating a review instruction concerning a difference of CZK 3 580 thousand.

Review instructions concerning acquired goods are generated only once per quarter.
In case of a subsequent change in the data declared in the RS in the EU member countries,
such as a change in the buyer of goods in the CR or an increase in the value of goods supplied
to the CR, no new review instructions are generated. Given the fact that the VIES system does
not provide automatic notification of these changes, without further information the locally
competent tax administrator for the acquirer of the goods may not learn of the facts decisive
for correct assessment of the tax obligation concerning the acquired goods and the probability
of VAT fraud is very high.

The audit performed by the SAO, CR indicated that this situation occurred, e.g. in the
following cases:

A Slovak taxpayer stated in the RS for the 2" quarter of 2004 the value of goods
supplied to a Czech taxpayer equal to SKK 1 504 thousand. On February 1, 2005, the locally
competent tax office for the Czech taxpayer sent a request for information to the SR, as the
Czech taxpayer accounted for acquisition of goods only in the amount of CZK 425 thousand.
Onthe basis of tax proceedings, on March 1, 2005, the Slovak taxpayer submitted
a supplementary RS, in which he corrected data on supply of goods to the CR, namely
by decreasing the value of the supply to the original Czech taxpayer to SKK 538 thousand
and increasing the value of goods supplied to another Czech taxpayer from SKK 194
thousand to the value of SKK 1 160 thousand.

Four Slovak taxpayers stated in their RS for the 2" quarter of 2004 intra-Community
supplies to taxpayers from the CR in a total amount of SKK 10 240 thousand (i.e. CZK 8 183
thousand). However, Czech taxpayers did not account for intra-Community acquisitions
in their VAT returns. On the basis of international exchange of information, it was ascertained
that, in all cases, the goods were supplied to another Czech taxpayer who was not identified
in the RS submitted by the Slovak taxpayers. During the 1% quarter of 2005, Slovak taxpayers
increased the value of intra-Community supplies to this Czech taxpayer declared in the
supplementary RS concerning the 2" quarter of 2004, by a total of SKK 10 240 thousand.
Given the aforementioned facts, the locally competent tax administrator in the CR could not
have any doubt concerning correctness of data stated in the submitted VAT return for the
2" quarter of 2004, although the actual acquirer failed to fulfil the obligation to account for
an intra-Community acquisition during this quarter.

The SAO, CR ascertained that, on the basis of international exchange of information
between tax administrations, VAT was subsequently assessed for the Czech taxpayer
in an amount of CZK 3 640 thousand for the taxation periods of May and June 2004 and
in an amount of CZK 3 305 thousand for the 3™ quarter of 2004 with respect to the goods
acquired in the 3" quarter of 2004.

It follows from the aforementioned facts that tax administrators had to review in tax
proceedings not only differences arisen due to errors in the acquirer’s VAT return, but also
differences caused by different reporting of data on intra-Community supplies and
acquisitions in the individual EU member countries. Unification of the conditions
for reporting these data within the EU would increase the effectiveness of control activities
of tax administrators.
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Acquisition of goods in the SR

In the SR, the PATIS system allows for comparison of data on the value of acquired
goods obtained through the VIES system from other EU member countries with data set forth
in the VAT returns submitted by Slovak acquirers. The method of comparison of data
is called the “MIN-MAX method”. This method is used to convert the values of acquisitions
stated in the RS of taxpayers from other EU member countries on the basis of the minimum
and maximum exchange rates for the relevant quarter. A MIN-MAX interval is thus
established, which is used to compare the values of acquisitions stated in the VAT returns
submitted by Slovak taxpayers. The TD CLO provides the tax administrators with information
on values of intra-Community acquisitions stated in the VAT returns and values of supplies
from the EU in the VIES system. The tax administrator decides with respect to which persons
registered for VAT this difference will be reviewed, taking also account of other risk analysis
criteria.

On the basis of data provided by the TD CLO, the SAO SR collected at the audited tax
offices 57 files of Slovak acquirers of goods for audit, of which 25 taxpayers acquired goods
from the CR, and, with respect to these acquirers, the greatest differences were established
between the values of acquisition obtained from the VIES system and the values declared
in the VAT returns.

Audit performed by the SAO SR confirmed the fact that tax administrators failed
to consistently review differences established through the MIN-MAX method and thus failed
to verify accuracy of data declared in the VAT returns by Slovak acquirers. In the framework
of audit, the SAO SR requested that the tax offices carry out 47 local investigations concerned
with specific tax entities. 31 local investigations were completed at tax offices during the
audit by the SAO SR.

The following facts were ascertained, inter alia, with respect to Slovak companies,
in relation to which the VIES system reported considerable differences in the MIN-MAX
values upon acquisition of goods from the EU member countries:

o In the VAT return for the 4™ quarter of 2004, a Slovak taxpayer failed to declare
the value of goods acquired from the EU. The tax office ascertained that a company from
the CR declared by mistake in the RS for the 4™ quarter of 2004 the number of the
aforementioned taxpayer, while the goods in the value of CZK 19 184 thousand were in fact
supplied to a different Slovak taxpayer.

o According to the VIES system, a Slovak company allegedly acquired goods from the
CR, Poland, Hungary and Austria in the MIN value of SKK 682 692 thousand and in the
MAX value of SKK 715105 thousand during the 4™ quarter of 2004. This company
submitted a VAT return for the given period, in which it declared the value of acquisitions
from the EU only in the amount of SKK 480 599 thousand. The tax administrator carried out
local investigations, in which it ascertained that the tax entity purchased electrical energy
from the CR, Poland, Hungary and Austria. Suppliers declared in the RS and the VAT return
intra-Community supplies according to the date of delivery, rather than according to the dates
of issuance of invoices. Given other variances in acquisition of goods from those EU member
countries, the tax administrator will request review of the value of supplied goods through the
SCAC forms.
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o A Slovak taxpayer failed to state in the VAT return acquisition of goods from other
EU member countries in the 4™ quarter of 2004. According to the VIES system, this taxpayer
allegedly acquired goods in the MIN value of SKK 11 286 thousand and in the MAX value
of SKK 11 845 thousand. The tax office carried out local investigation and the audit indicated
that the tax entity did not acquire any goods from the EU member countries in the 4" quarter
of 2004. The SAO SR recommended the tax office to request through the SCAC form that the
supply of goods from the EU member countries would be reviewed.

o Supply of goods for a Slovak buyer in the MIN value of SKK 557 thousand and in the
MAX value of SKK 565 thousand was recorded in the VIES system. In the VAT return
for the taxation period of October to December 2004, the taxpayer did not account for any
acquisition of goods. By local investigation, the tax administrator ascertained that,
on December 10, 2004, the tax entity received from a supplier in the CR an invoice for
material used in repair of a hydraulic loader. The SAO SR recommended that a tax control
would be performed at the taxpayer.

16 local investigations were not completed at tax offices during the audit by the SAO
SR. In 10 cases, the SAO SR requested that the tax administrators perform tax control at the
tax entities. Reports on the results of local investigations and tax controls will be lodged
by the tax authorities after their performance to the SAO SR.

The following cases were involved, for example:

o A Slovak acquirer failed to declare in the VAT return for the 4™ quarter of 2004
an acquisition of goods from EU member countries and, for the taxation period of October
to December 2004, he failed to account for any tax and claimed reimbursement
of an excessive deduction of VAT in a total amount of SKK 1236 thousand. The tax
administrator carried out local investigation, which indicated that the tax entity acquired
goods from the CR in the value of EUR 683 thousand (approx. SKK 27 080 thousand).
The aforementioned goods were transported from the CR by the Czech supplier to the
customs office in Cierna nad Tisou, where the transport continued to the Russian Federation.
The Slovak taxpayer issued an invoice to the buyer in the Russian Federation in an amount
of EUR 683 thousand, which he failed to declare in the submitted VAT return. The tax
administrator is performing tax control at the tax entity.

o The difference between the data on acquisition stated in the VAT return submitted
by the Slovak taxpayer for the period from the 3™ quarter of 2004 to the 1% quarter of 2005
and the data on supplies accounted for by the taxpayers from the EU member countries in the
individual quarters equalled a total of SKK 4 800 thousand. The tax office ascertained that the
tax entity purchased goods from suppliers in the CR and Belgium and subsequently sold the
goods to Ukraine. Uniform export customs declarations were attached to the invoices. The tax
entity did not state the acquisition of goods in the VAT return; according to the statement
of the executive of the company, the goods were transported within the transit procedure
directly from the CR to Ukraine. The tax entity did not submit any VAT records during local
investigation. Tax control was commenced at the taxpayer.

5.2 International exchange of information at the L3 level
Information exchange at the L3 level is initiated by locally competent tax

administrators who send their requests for information (hereinafter “RFI”) or spontaneous
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information exchange (hereinafter “SIE”) related to a certain tax entity or transaction through
the MF CLO or TD CLO, as appropriate, to other EU member countries. The objective of the
RFI is, e.g. to demonstrate performance of a given transaction in the framework of intra-
Community performances, verification of a certain VAT ID, etc. SIE involves provision
of information that is important for a tax administrator in another EU member country.

Cooperation in the area of information exchange is governed by Council Regulation
(EC) No. 1798/2003. Pursuant to Art. 8 of the Regulation, the limit for response to a RFI
equals 3 months. The conditions for admissibility of requests are regulated in the Commission
Decision of November 15, 2004 which stipulates that, unless the countries involved agree
otherwise, the RFI must concern transactions with a value of at least EUR 1 500 excl. VAT.
If a RFI concerns a transaction with a value of less than EUR 15 000 excl. VAT, the requested
authority may refuse to respond with respect to its workload.

The procedure in dealing with received RFI by the tax administration of the CR,
including specification of internal time limits stipulated for processing at individual
organizational levels, is depicted in the following chart.

Chart No 4.
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In the SR, the time limit for responding to a RFI by the tax offices was internally set
at 2 months so that the three-month limit pursuant to Council Regulation (EC) No. 1798/2003
can be complied with.

The MF CLO received a total of 29 RFI and 3 SIEs from the SR in the period from
May 1, 2004 to June 30, 2005. Of 29 RFI received, 26 (i.e. 89.7 %) were dealt with within the
set deadline of 3 months and 3 (i.e. 10.3 %) were dealt with after the deadline.

During the same period, the TD CLO received a total of 71 RFI and 7 SIE from the
CR. Of 71 RFI received, 64 (i.e. 90.1 %) were dealt with within the set deadline of 3 months
and 5 (i.e. 7.0 %) were dealt with after the deadline (in 2 remaining cases, it was not possible
to determine the deadline on the basis of the submitted materials). More detailed information
on the duration of addressing RFI accepted by the MF CLO or TD CLO, as appropriate,
is given in Graph No. 1.
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Graph No. 1
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The reasons for sending RFI, as stated in the SCAC forms, are described in the
following table.

Table No. 6
The reasons stated in requests for information sent in Total number of cases Number of cases (%)
the period from May 1, 2004 to June 30, 2005 Sent from | Sent from | Sent from | Sent from

the SR the CR the SR the CR
Doubts about transaction 22 61 53.66 63.54
Verification of registration data 0 5 0.00 5.21
Suspicion of fraud 6 16 14.63 16.67
Request for a specific administrative enquiry 1 7 244 7.29
Doubts about transport 6 4 14.63 4.17
Doubts about payment 5 12.20 2.08
Other 1 1 2.44 1.04
Total 41 96 100.00 100.00

Note: The number of cases in the table is higher than the number of sent RFI, as several reasons were stated
on certain RFI.
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6. Conclusions

On the basis of international cooperation, compliance with Council Regulation (EC)
No 1798/2003 on administrative cooperation in the field of value added tax was reviewed,
aswell as the use of the VIES system to exchange information amongst EU member
countries, particularly in control of exercising the claim for VAT exemption. International
cooperation enabled to verify selected intra-Community transactions performed between VAT
payers from the CR and the SR.

Review of selected transactions indicated that, on the basis of international exchange
of information, tax administrations of both countries revealed that certain companies
performed fictitious intra-Community transactions in order to obtain excessive deductions
of VAT and also that certain acquirers failed to account for VAT on accepted supplies
of goods in the correct amount.

The audit also revealed variances in processing and use of data from the VIES system
by tax administrations of both countries. Moreover, the audit also indicated problems caused
by different reporting of data on intra-Community supplies and acquisitions of goods
in individual EU member countries. Unification of the conditions for reporting of these data
within the EU would increase the effectiveness of control activities of tax administrations
of the individual member countries.

Through review of the procedure of tax offices in administration of VAT and use
of the VIES system, it was ascertained that tax offices did not adequately utilize all the
options of the VIES system and the relevant statutory powers. Furthermore, it was ascertained
that the VIES system did not always provide up-to-date information on supplies of goods and
on validity of registration of tax entities for VAT.

The SAO SR compared data on occurrence of erroneous data in the RS processed prior
to commencement of audit with data processed after completion of the audit. It follows from
the comparison of these data that audit by the SAO SR led, not only to reduction of the
number of RS with incorrect VAT ID, but also to reduction of the number of uncorrected
mistakes in the RS.

In case of variances in the reported data, the SAO SR requested that the tax offices
perform local investigations or tax control, as appropriate. The SAO, CR did not have that
option in the framework of the valid legislation in the CR.

The findings obtained during the audit indicate that the VIES system provided tax
administrators with basic information required for control of proper application of VAT
in intra-Community transactions. Given the fact that there continues to be a potential for tax
evasions in this area, it is necessary to pay increased attention to intra-Community
transactions in administration of VAT.
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Communiqué

This Report has been drawn up in the Czech, English and Slovak languages and signed by the
President of the Supreme Audit Office, Czech Republic and the President of the Supreme
Audit Office of the Slovak Republic.
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FRANTISEK DOHNAL JAN JASOVSKY
President of the SAO, Czech Republic President of the SAO of the Slovak Republic
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